THE 

INDIAN EXTRADITION ACT. 


ACT XV OF 1903. 

[4(/t November, 1903.J 

An Act to consolidate and amend the law relating to the 
Extradition and Rendition of Criminals. 

Whebeas it is expediettt to provide for the more 
convement admltihtratioa ta British India of the 
Extradition Acte, 1870 and 1873, and of the Fugitive 5 * • 
Offenders Act, 1881 ; ' 

Viet., c. 601 

and whereas it^ also expedient to amend the^c5l%. 
law relating to the extradition of criminala in cases 
to which the Extradition Acts, 1870 and 1873, do 
not apply; 

It is hereby enacted as follows :— 

The Act of 1870 has also been amended hj The Extradition 
Act, 1895 (53 & 59 Viet., c. 33) and The Extradition Act, 1906 
(6 £dv. 7, c. 15), which latter incladea bribery in the list of 
crimes in the First Schedule to the Act. These Acts with the 
Act of 1873 may be cited as The Extradition Acte, 1670 to 
1906. Section 5 of the Act of 1873 has been amended 
by The Periory Act, 1911 (1 & 2 Geo. V, c. 6), and perjoty 
in extradition proceeding is thereby made punishable under 
that Act, see section 1 of that Act. 

H, EX 3 
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As to the £xEt paiagrapb of the preamble, see section 18 of 
The Extradition Act, 1870, and section 32 of The Fugitive 
OSendeis Act, 1881. 

For Statement of Objects and Beasons, see Gazette of India, 
1901, Pt. V, p. 24, for Report of the Select Committee, see xbid, 
1903, Pt. V, p. 469; for proceedings in Council, see ibid, Pt. VI, 
pp. 151, 163 and 177 



CHAPTER 1 . 


PRELlilUiARY. 

J. (1) This Act may be called the Indian Short title, 

— . extent and 

Extradition Act, 1903; commence- 

, , ment. 

(2) It extends to the whole of British India 
(including British Baluchistan, the Santhal Farganas 
and the Fargana of Spiti); and 

(3) It shall come into force on such day as the 
Governor General in Council, by notification in the 
Gazette of India, may direct. 

The Act has been <kclarc<] to come into force from let June 
1904 (see Gazette of Indta, 1904, Pt. 1. p. 3C4). The Act has been 
declared in force in the Angul district by section 3 of the .Vogul 
Laws ItcgulatioQ, 1913, Rcgutatioo 3 of 1913 (Bihar h Orissa 
Code, VoL I, p. 8C3), and in the Arakan HiB district by the 
Arakan Hill District Laws Regulation, 1916, Regulation 1 of 
1916 (Burma Code, Vol. I, p. 215). 


2. In this Act, unless there is anything lepug- OeinUions. 
nant in the subject or context,— 

(а) “ European British subject means a 

European British subject as defined by 
the Code of Criminal Procedure for the 
time being in force: 

( б ) ** extradition offence ” means any such 

offence as is described in the First 
Schedule: 

(o) " Foreign State ’* means a State to which. 


for the time being, the Extradition 33 & 34 
Acts, 1870 ana 1873, apply. , 
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(d) “ High Court ” means the High Court as 

defined by the Code of Criminal Pro¬ 
cedure for the time being in force: 

(e) “ offence ” includes any act wheresoever 

committed which would, if committed 
in British India, constitute an offence: 
and 

(f) “rules ” include prescribed forms. 

“ European BrltUh aubjccl** f8ee sectioa i (0 (j) o{ the 
Code of Criminal Procedure, 1898] means •— 

(t) subject of His Majesty of European descent in 
the male line boro, naturalised or domiciled m the British Islands 
or any Colony, or 

(ti) any subject of His Majesty who is the child or grand¬ 
child of any such person by legitimate descent. 

** Extradition offence4’' It is to bo noticed that the 
definition is only applicable to Chapter III. Chapter 11 of the 
Act is incorporated m the Act of 18T0, and as regards that 
Chapter the definition bas no application. The meaning of 
** extradition crime ** m that Chapter is that given in sec¬ 
tion 26 of The Extradition Act, 1870, i e , a crime described in 
the First Schedule to that Act. 

“Foreign State.'* For a list of the Orders in Council 
applying The Extradition Acts (1870 to 1906}, see Appendix B. 
There are extradition treaties with all the principal European 
States, except Turkey, and with most other civilized powers. 
As regards the possessions in India of France and Portugal, see 
paragraphs 5 and 7 of Part I. Nepal is not a Foreign State. 
Gulli Sahu v. Emperor, I. L. R., 42 Cal., 793. 

“ High Court" [see section 4(7) (j) of the Code of Criminal 
Procedure, 1S9SJ means, in reference to proceedings against 
European British subjects or persons jointly charged with 
European British subjects, the High Courts of Judicature at 
I'ort William, Madras, Bombay, Allahabad, Patna, Lahore and 
Rangoon, the Chief Courts of Oudb and Sind and the Court 
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of tbe Judicial Commissioner of the Central Provinces: in 
other cases “ High Court" means the highest Court of criminal 
appeal or revision for any local area: or, where no such Court 
is established under any law for the Ume being in force, such 
officer as the Governor General in Council may appoint in this 
behalf. 



CHAPTER II. 


Surrender of Fugitive Criminals in case of 
Foreign States. 

Rei^uisition 3. (I) Where a requisition is made to the 
fender.* Gk)verniQent of India or to any Local Government by 
the Government of any Foreign State for the sur¬ 
render of a fugitive criminal of that State, who is in 
01 who is suspected of bemg in British India, the 
Government of India or tne Local Government, as 
the case tnay be, may, if it thinks fit, issue an order 
to any Magistrate who would have had jurisdiction to 
inquire into the crime if it had been an ofience com* 
mitted within the local limits of his jurisdiction, 
directing him to inquire into the case. 

This Chapter has been declared to have effect in Bntish India 
aa if it were part of The Bxtraditioo Act. 1870 (33 & 3i Viet., 
c, 62), by an Order in Council, doted the 7th JIarch, 1904, issued 
in exercise of the power conferred by section 18 of that Act, and 
published in the GazeUe of India, 1904, Ft I, p. 363. 

Tbe Tcquisilion need not bts in any particular form, but it 
should be accompanied by some evidence that the person whose 
surrender is demanded is a furtive criminal of the State making 
the demand. It may be made by a diplomatic representative of 
the State asking for the surrender or by any person recognized by 
the Government of India aa the Consul-General, Consul or Vice- 
Consul or (if tbe furtive criminal has escaped from a colony 
or dependency of the Foreign State on behalf of which the 
requisition is made) as tbe Governor of such colony or dependency 
[c/. section 17 (7), The Extradition Act, 1870]. 

A Consul or Vice-Consul shall be deemed to include any 
person recognised by the Government of India as a Consular 
Officer of the Foreign State (qf. section 7, The Eitradition Act, 
1873) 
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** Local Government ** is defined bj section 3 {00) of tbo 
General Clauses Act, 1897, as ** tbe person authorixed br law to 
administer executive government in the partof British India in 
which the Act or Regulation containing the expression operates, 
and shall include a Chief Commissioner." 

*' A fugitive criminal of that state '* means a fugiUve 
criminal accused or convicted of an extradition crime committed 
within the jurisdiction of that state {ef section 2G, The Extradi* 
tion Act, 1670). 

The expression may include a person convicted and sentenc* 
ed for an extradition crime by a Foreign Court, who has been 
released before the termination of his sentence with a Uability 
to be called on to serve the residue of bis term. The King v. 
The Gooemor of Bnzion Pnson, Bz ■parte Calberla, [1907], 
2 K. B., 861. 

A person who is convicted and sentenced to imprisonment 
foe an extradition crime and who breaks out of prison and 
escapes before the expiration of bis sentence is a fugitive criminal. 
Bz parte Closer, (1910], 2 K B., 698. 

The term ** convicted" does not include or refer to 
a conviction which under foreign law is a conviction for 
contumacy, but the term ** accused person" includes a 
person so convicted—see section 26, The Extradition Act, 
1870. 

The term ** extradition crime " means a crime which, ii 
comnutted In England or within English jurisdiction, would be 
one of the crimes described in the First Schedule to The 
Extradition Act, 1870 (see section 26). 

It is not essential that the fugitive should be a subject of the 
State which demands his extradition. Unless there are treaty 
arrangements to the contrary, a requisition by State B for the 
surrender of a subject of State A who committed a crime in 
State B and has fied to State C is valid. Thus a naturalized 
subject of the United States who committed a crima in Holland 
was extradited from England at the instance of the Dntch 
Government. R. v. Ganz, (18S2), 9 Q. B. D., S3. See also 
The King v. The Governor of Brixton Prison, Ex parte Wdls, 
[19121. 2 K. B., 573. 

It is not even necessary that the person accused of an extradi¬ 
tion crime should have been in the Foreign State at the time the 
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crime was committed. A rerident in England who committed an 
extradition crime (procuring goods hy false pretences) in Germany 
by means of letters written in England was a fugitive criminal 
within the meaning of the Act. i?. v. NilUns, 63 L. J. (M. C.), 
157. The words in the Act are “ who is in ” not “ "who has fled 
to " per Smith, J. Again, a person resident in England charged 
with obtaining goods by false pretences in Switzerland, the 
false pretences being alleged to be made in Switzerland by a 
partner of bis and at bis procuration in England, was held to be a 
fugitive criminal. The King v, Godfrey, [1923], 1. K. B., 24» 
following R. V. NilUns- 

Accessories equally with principals are liable to be 
surrendered, see section 3, The Extradition Act, 1873, 

‘‘may if it tbinUs fit.” The words are permissive, but if 
the law and the treaty provisions ate complied with, it seems that 
the order would be as of course. 

” issue an order.'* The only Government competent to 
issue the order for inquiry is the Government to which the 
Foreign State has made the requisition. ” This function must 
he performed strictly in accordance with the Statute and cannot 
be delegated" per llooketjee, J.,tnin re Ru3o]f Stallmann, 
I. L. R,, 39 Cal., 1G4, at p. 209. 

In the Second Schedule to The Extradition Act, 1870, a 
form of order of the Secretary ofState to a Police ilagistrate la 
provided, and section 20 of the Act provides thatiu case of a 
British possession these forms may be used, mutatis mutandis, 
and when used shall be deemed valid and sufficient in law. 
The Indian Act provides no special form for the order. 

Government may issue the order to any Magistrate who has 
jurisdiction to inquire into the crime of the nature of that for 
which extradition is sought. In re Rudolf Stallmann, I. L. R., 
39 Cal., 164. 

m^ns^or (2) The Magistrate so directed shall issue a 
mt. summons or warrant for the arrest of the fugitive 
criminal according as the case appears to be one in 
which a summons or warrant would ordinarily issue. 

The crime charged need not and will not probably be des¬ 
cribed in the exact language of the Indian Penal Code. In 
determining whether a summons or a warrant will issue, the 
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Magistral should consider the facts before him and act accord* 
having regard to the provisions of Schedule 11 to the 
Code of Criminal Procedure, 1S38. 

(5) When such criminal appears or is brought by 
before the ifagistrate, the Magistrate shall inquire 
into the case in the same manner and ha%’e the same 
jurisdiction and powers, as nearly as may be, as if 
the case were one triable by the Court of Session or 
High Court, and shall take such evidence as may be 
produced in support of the requisition and on behalf 
of the fugitive criminal, including any evidence to 
show that the crime of which such criminal is accused 
or alleged to have been convicted is an offence of a 
political character or is not an extradition crime. 

the same manner and have the same fcHsdle* 
tbn and powers, as nearly as may be, as If the case- 
were one triable by the Coart of Session or High 
Coart.” 

Cbspter iViil of th« Code of Cnmisal Procedure, 18&3, 
lays dovn the procedure to be foUoved on icqairv into cases 
triable by the Court of Session or High Court. 

There are of course distmcUocs of procedure which are 
required by the Acts themselves which are covered by the words 
“ as nearly aa may be ”, e.y., the power of Government to stay 
proceedings nnder section 3 (-) of this Act, the putting in of 
depositions and statements taken in a Foreign State which are 
made evidence by section 14 of The Extradition Act, 1S70, and 
the like. 

See also in this connection R. v. Da^f, [1S08], 2 K. B., 333, 
as to the power of theUagistrate under section 3 of The Extradi¬ 
tion Act, 1873, to compel production of a sealed picket held bv a 
bank upon the tenas that it shall not be delivered up except with 
the consent of the depositors. This section be read in 
injunction with section 29 of The Criminal Jestie Administra¬ 
tion Act, 1914 (4 <fc 5 Geo. V, c- 5Sk Where a lla^strste was 
ordered by a Secretary of State to take evidence in 
with a eriminal matter then pending in the Italian Ccurts, it was 
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within the power oi the Magistrate to issue a summons tor the 
production of documenta and to inspect such documents when 
produced, in order that he might specify such as might be rele¬ 
vant to the case being investigated in the Italian Courts. The 
Kwg V. Lori Afayor o/ Cardiff. Bx parte Lewu, [1922], 2 K.. B, 
777. 

** such evidence as may he produced ** 

As extradition proceedings arc not very numerous in the 
Courts of this country, the following remarks on the evidence to 
be produced may be of use. 

The following documents should be placed before the 
Ma^strate:— 

(1) A copy of the Order in Council applying the Extradi¬ 

tion Acts m the case of the Poretgn State demandmg 
the surrender. 

(2) The foreign wanants authorising the anest. 

A copy will suffice [if. c. Gatu, (1882), 9 Q. B. D., 93], but 
m either case the warrant or copy must be 
authenticated as required by section 15 of the Act 
of 1870. 

(3) If rt is sought to prove that the fugitive has already 
been couvicted, a certificate of, or a judicial docu¬ 
ment stating the fact of, such conviction and 
purporting to be certified by a Judge, Magistrate 
or Officer of the Foreign State where the conviction 
was had. Such certificate, etc., must be authenti¬ 
cated as provided forbv section 15 (5) of the Act 
of 1870. 

(1) Any depositions or statements on oath or affirmation 
taken in the Foreign State, or copies thereof which 
must he authenticated as provided by section 15 
(S) of the Act of 1870. 

It was held in Tlte K%ng v The Goiernor oj Brixton Prison, 
Ex -parte Serrini, [1914], 1 K. B., 77, that proof of the Order in 
Council though not a legal necessity was desirable. 

Documents of the bind described in items (3) and (4) will be 
admissible in evidcuce by virtue of section 14 of The Extradition 
Act, 1870. 
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The ladiaa Evidence Act. 1973, does not contain tho whole 
law of eridcnce for this couatrr. Section 2 of tho Act saves 
rules of evidence contained in any Statute, Act, or Regulation in 

force in any part of British India.One of such Statutes 

is The English Extradition Act which, as applicable to this 
country, is as much part of the tex fori as The Evidence Act 
itself.” Per Woodrofic, J., in /n « Rudolf StoUrnann, I. L. R., 
39 Cat, 164, at p 1S5. 

Subject to any special rules of evidence laid down by tho 
Extradition Acts, the evidence must be given in accordance 
with the law of evidence in force in Bntish India. It is of course 
necessary that the identity of the person arrested shall bo 
established by legal evidence 

“and on bebalf of the fugitive criminal” 

It is the duty of the Magistrate to bear evidence tendered on 
behalf of the fugitive crumnal R v. Zosscn}iam, (1903), 20 
T. L, R., 121. 

If the Magistrate does not give the fugitive criminal an 
opportunity of defence this is not a mere irregularity but goes 
to the jurisdiction of the Magistrate. In rt Rudof Stallmann, 
1. L R., 39 Cal., 164. 

“of a political character” 

An oSecce is of a pobtical character if it U one which is 
incidental to, or forms part of, pobtical disturbances. In re 
Cdilioni, £1S9I], 1 Q. B., 149. In this case there was a general 
rising against the authorities of the Canton of Ticino, and in the 
coarse of the disturbances Castiom who had taken a prominent 
part in organizing them shot one Rem, a member of the State 
Council. It was held the offence was of a political character. 
See also the case of Caio, 1837, reported m Snow’s cases on 
International Law, p. 161, which shows that the American view 
is much the same. 

Anarchists, however, are not pobtical offenders, for to 
constitnte an offence of a political character, there must be two 
parties in the State, each seddng to impose the government of 
its own choice on the other, whereas anarchists are the enemies of 
all government—/ii rt J/cumict, [1S94], 2 Q. B., 415. 

*' is not an extradition crime” 

There must be an offence against the law of both countries 
which is substantially the some though it need not be described 
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in the Bame terms. “ If we find.that such a crime is a 

crime against the law of both countries and is in substance to be 
found in each version of the treaty, although under different 
heads, we are bound to give effect to the claim for extradition.” 
Per Lord Bussell, C. J., in/n re Jrm», [1896'), 1 Q. B., 509, 
at p. 517. 

The Court will not pemit it to be argued that the demand 
for extradition was not made in good faith and in the interests of 
justice. ” This question bears on the poUtical aspect of extradi¬ 
tion and it must be determined upon a consideration of matters 
into which this Court is not competent and has no authonty to 
enter.” Per Lord Russell, C. J., in In re Arton, [1896], 1 
Q. B., 108, at p. 116. 

(4) If the hfagistrate is of opinion that a primd 
facie case is made out in support of the requisition, 
he may commit the fugitive criminal to prison to 
await the orders of the Government of India or the 
Local Government, as the case may be. 

(5) If the Magistrate is of opinion that a primd 
facie case is not made out in support of the requisi¬ 
tion, or if the case is one which is bailable under 
the provisions of the Code of Criminal Procedure for 
the time being in force, the Magistrate may release 
the fugitive criminal on bail. 

** A prima facie cate ” cj, section 10 of the Act of 1870. 
Such evidence (subject to the special provisions of the Act) as in 
the case of a fugitive enmioal accused of an extradition crime 
would justify his commitment for tnal if the crime had been 
committed within the local limits of the i\Iagisttate’s juris¬ 
diction, or in the case of a furtive criminal alleged to have been 
convicted of an extradition crime would amount to proof 
of such conviction. 

When the 3Iagistiate commits the fugitive criminal to prison 
under sub-section (4)t such criminal cannot be surrendered 
until the expiration of fifteen days from the date of bis being 
committed to prison, see oection 3 (4) of Tlio Extradition Act, 
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1S70. A form of VArrant u given in Schedule II to The Extra* 
ditioD Act, 1S70, which may l>e used mtUalis mut‘indis. 

“bailable under Ihe provuiona of the Code of Cri> 
mlnal Procedure." 

Sections 496 to 502 and Schedule II to the Code of Criminal 
Procedure, I89d, deal with bail. 

(o‘) The ilagistratc shall report the result of 
inquiry to the Government of India or the Local 
Government, as the case may be, and shall for%s'ard, 
together with such report, any written statement 
which the fugitive criminal may desire to submit for 
the considciation of the Government. 

(7) If the Government of India or the Local t« 

n , ...... *bglj Court 

bovernment, as the ease may be, is of opmion that a Gorem- 

, . . ment thinks 

such report or wntten statement raises an important oecessary. 
question of law, it may make an order referring such 
question of law to such High Court as may be named 
in the order, and the fugitive criminal shall not be 
surrendered until such question has been decided. 

(5) If, upon receipt of such report and statement Wvrantfor 
or upon the decision of any such question, the Govern¬ 
ment of India or the Local Government, as the case 
may be, is of opiniou that the fugitive criminal ought 
to be sunendered, it may issue a warrant for the 
custody and removal of such criminal and for his 
delivery at a place and to a person to be named in 
the warrant. 

(5) It shall be lawful for any person to whom a Liwfuiness 

. . ^ r 1 • / » custody 

warrant is directed m pursuance of sub-section (5), andre-ukiag 
to receive, hold in custody and convey the person rant for * , 
mentioned in the warrant, to the place named in the 
warrant, and, if such person escapes out of 
custody to which he may be delivered in 
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in the same terma. “If we find.that such a crime is a 

crime against the law of both coantrics and is in substance to be 
found in each version of the treaty, although under difierent 
heads, we are bound to ^ve effect to the claim for extradition.” 
Per Lord Russell, a J., in In re Arton, [18901, 1 Q. B.,' 509, 
at p. 517. 

The Court will not permit it to be argued that the demand 
for extradition was not made in good faith and in the interests of 
justice. “ This question bears on the political aspect of extradi* 
tion and it must be determined upon a consideration of matters 
into which this Court is not competent and has no authority to 
enter.” Per Lord Russell, C. J, in In re Arton, [1896], 1 
Q. B., 108, at p. 115. 

jommitui. If the Tifagistrate is of opinion that a j>rmd 

facie case is made out in support of the requisition, 
he may commit the fugitive criminal to prison to 
await the orders of the Government of India or the 
Local Government, as the case may be. 

(5) If the Magistrate is of opinion that a prmd 
facie case is not made out in support of the requisi¬ 
tion, or if the case is one which is bailable under 
the provisions of the Code of Criminal Procedure for 
the time being in force, the Magistrate may release 
the fugitive criminal on bail. 

“ A prima fade case ” cf. section 10 of the Act of 1870. 
Such evidence (subject to the special provisions of the Act) as in 
the case of a furtive criminal accused of an extradition ciime 
would justify hia commitment for trial if the crime had been 
committed within the local limits of the llagistrate’s juris¬ 
diction, or in the case of a furtive criminal alleged to have been 
convicted of an extrsditioa crime would amount to proof 
of such conviction. 

When the Magistrate comnuta the fugitive criminal to prison 
under Bub-section (4), such criminal cannot be surrendered 
until the expiration of fifteen days from the date of his being 
committed to prison, see section 3 <-J) of The Extradition Act, 




32 THE INDIAN EXTRADITION ACT. [S. 3. 

The Indian legislature appears to have adopted the view 
that the power o£ issuing a writ of habeas cor'pus vested in the 
Chattered High Courts is the same as that embodied in section 
456 and section 491 of the Code of Criminal Procedure, 1898. 
That is to say, that as inheritors of the jurisdiction of the 
Supreme Courts they have complete jurisdiction in the case of 
the Presidency-towns and jurisdiction over European British 
subjects elsewhere. 

[The foregoing portion of this paragraph relates to the 
Code of Criminal Procedure, 1398, before it was amended by the 
Criminal Law Amendment Act, 1923. On the question whether 
the provisions of Chapter XXXVII of the Code of Criminal 
Procedure, 1898, comprise all the powers of the Chartered High 
Courts fox the purpose of dealing with appUcations for a writ of 
habeas corpus, sec MakomedaUi Allabux v. Ismatlji Abdulalt, 
I. L R., 50 Bom., 616.] 

This raises a somewhat curious point, for in In the matter of 
John Aixderson, (1861), 30 L. J (Q. B}, 129, it was held that as 
the Ugislatlon eatabUshmgoHtgb Court of Judicature for Canada 
had not expressly abtogated the jurisdiction in habeas corpus 
possessed by the Courts at Westminster, those Courts were 
bound to grant the writ in a suitable case. This decision led 
to the enactment of 25 & 26 Vict, c. 20, The Habeas Corpus 
Act, 1862, which lays down that no writ of habeas corpus shall 
issue out of any Court in England to any colony or foreign 
dominion of the Crown in which any Court exists having power 
to issue and insure the due execution of such writ throughout 
such colony or dominion. See in thb connection R. v, the Earl 
of Crewe, Ex parte Sehgome, [1910], 2 K. B., 676. If therefore the 
powers of the Chartered High Courts m India as to habeas corpus 
are in any way restricted, then it would appear that the Courts m 
England might entertain an application for such a wnt in regard 
to extradition proceedings id this country. The practical objec¬ 
tion of course would be that the fugitive criminal would have 
been banded over long before such an application could be made. 

It may be noted that the efforts of the German Government 
to secure the extradition of Rudolf Stallmann which led in this 
country to the cases of RudeJf StaUtnann v. Emperor, L L. R., 
38 Cal., 547, and In re Rudolf Stallmann, I, L. R , 39 Cal., 
164, had a sequel in the English Courts. Stallmann, after hia 
discharge in Calcutta, visited England and was there arrested 
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and committed by the Bow Street Slagistrate for cxtradltioa 
on the same evidence and for Urn same offence as in the proceed* 
ings in India. He obtained a rule nwi for the issue of a writ 
of Itabau corpus, and the proceedings thereon are reported in 
Rcr V. Goicnwf o/ Brixloii Pnsoix. Et parle iStai/jnanM, [1912], 
3 R. B., 421. It was argued that, as he hod been discharged in 
Calcutta, section 6 of The Habeas Corpus .Vet, 1079, prevented 
further proceedings. On this point the Court held that section 
6 of The Habeas Corpus Act, 1079, only applies when the return 
to the second writ of habeas corpus raises for the opinion of the 
Court the same question with regard to the validity of the 
grounds of detention as the first. ^Vs to tho proceedings before 
the Calcutta High Court, Lord .Vlvcrstoue. C. J., said: “ Proceed¬ 
ings in the nature of habeas corpus took place in India, and I 
desire to say that I do not draw any distinction between habeas 
corpus proceedings m England and those in the form in which 
they took place in India. I think m all probability the same 
law is applicable to them as to habeas corpus, at any rate so far aa 
relates to any point we have to consider; but m the view I 
take of th<vfiect of those proceedings and of the law, it u not 
material to consider at length whether there is or is not any 
distinction between them and proceedings in habeas corpus** 
It was further argued on behalf of Stallmann that Article IV 
of the Extradition Treaty with Germany forbids surrender 
if the person claimed has been “ tried and discharged," but 
the Court held that a prehmiDary investigation in extradition 
proceedings is not included m the term ‘'tried." It was 
also held that obtaining a b'll of exchange for a ceitam sum 
of money,by false pretences by cheating at cards was an 
extradition crime nitlun The Extradition Act, 1870, and the 
Treaty with Germany. Accordingly, therefore, the rule was 
discharged. 

Appeal lo Privy Council. An appeal lies to the Judicial 
Committee of the Fnry Council from an order of a Court, dis¬ 
charging a fugitive criminal in extradition proceedings on a 
habeas corpus. For instances of such an appeal, see /or 
the Colony of Uong Kong v. Kuoh-A-Eing, (1873), L, R., 5 P. C., 
179. R, e. Blount, (1875), L. R., 6 P- C., 383, an appeal from 
the Supreme Court of Victoria. VnUed States of America v. 
Gaynor, (1905), A. C., 128, appeal by special leave from the 
Supreme Court of Lower Canada. 

M, El 
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[S. 3. 

Sufficiency of evidence in proceediagi before niagxs* 
(rate. The English and tho Indian Courts are agreed in their 
attitude towards the findings of Magistrates iu respect of evi¬ 
dence tendered in support of a demand for extradition. The 
guiding principle is that, if there is evidence and that evi¬ 
dence has been found sufficient by the Magistrate not to 
justify a conviction but to justify a trial, the Court m a 
proceeding for^a&cas corpus not attempt to assess the 
value of that evidence. In Servtnt's case (JSex v. Governor 
of Brixton Pr^son, Ex pari^ Servtni, [1914], 1 K. B., 77), 
Ridley, J., quoted with approval the following passage from 
R. V. Governor of Uolloxiay Prison, Ex parle Siletit (87 L. T., 
332): “ Then, if he [the accused] applies for a habeas corpus 
and obtains a rule, the question arises what points may be 
taken upon the argument of the rule. For my part, I think the 
only question that this Court can entertain la the question of 
juriadiotion and applying that observation to this particular Act, 
all the accused person may say is that the crime with which 
be was charged was not a crime within the meaning of The 
Extradition Act—that is to say, that it did not come within 
the class of offences contemplated or that it was an offence of a 
political character and therefore was outside the Act altogether. 
He may also say that there was absolutely no evidence upon 
which the Magistrate could exercise his discretion as to whether 
be would commit or not. These things he may say ; but I am 
clearly of opimon that there is one thing he cannot say—namely, 
that there is evidence one way and the otliec and that this Court 
ought to enter into the consideration as to whether the Magistrate 
has exercised his discretion as to it properly. That he cannot 
say.’* 

I “ The question for us is not as to the weight of evidence 
1 but only whether there was evidence, and speaking for myself 
j 1 think there was.” Per Hewart, C. J., m the King v. Godfrey, 
< tl9231,lK.B.,24,atp.27. 

Where the evidence is such that the Magistrate is entitled 
to commit, this Court will not review his decision because of 
evidence adduced since the committal.” Per Hewart, C. J., 
in (he Ring v. Governor of Brixton Prison, Ex parte Perry, [1921], 
1 K. B., 455, at pp. 459-CO. 

” I have been asked to deal with the evidence upon which 
the Magistrate has made his report, it being said that tho 
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conclusions he has arrived at arc vreong........ 1 do cot 

think I can question the report be has made. It is \\ithin bis 
rights to make such a report as be thinks justified by the 
evidence taken by him.” Per Chaudburi, J., m Tops f. Emperor, 
I. L. K., 46 Cal, 62, at p. 51. 

ought to be surrendered** 

The general restrictions on surrender of cnminals must be 
borne in mind. 

(1) The surrender must be m accordance with the Treaty 
with the Foreign State as well as with the Extradition Acts, for 
the Order in Council under section 2 of the Act of 1870 embodies 
the Treaty in the Act. Thus when there was a provision in a 
treaty between England and Switzerland that no subject of the 
United Kingdom should be surrendered to Switzerland, a British 
subject could not be suirendered Ibougb otbeiwise the conditions 
required by the Act might have been complied with The Queen 
V. Wilson, (1877). 3 Q B. D, 42. 

Treaties are drawn in duplicate in the languages of the 
contracting powers. The version however to be ezamiued bythe 
Court is the English version ” We are, in my opinion, bound to 
take the English version of the treaty as being the authentic 
version which the Courts of this country must consider.” Per 
Uarbng, J , m The King v The Goiemor of Brixton Prison. Ex 
parte Mehanud Ben Romdan, [1912], 3 E . B , 190, at p. 196. 

(2) No surrender shall be made if the offence is one of a 
pobtical character or if the Govemmeot of India or the Local 
Government is satisfied that tbe requisition has been made with 
a Mew to try or punish the fugitive for an offence of a pobtical 
character—section 3(7) of Tbe Extradition Act, 1870, read with 
Chapter II of the Indian Extradition Act, 1903. 

(3) The law of the Foreign State or the treaty must provide 
that the fugitive criminal shall not, until he has been restored 
or had an opportunity of retutniog to His Majesty’s dominions, 
be detained or tried in that Fotei^ State for any offence com* 
nutted prior to his surrender other than the extradition enme 
proved by tbe facts on which the eutrender is grounded—section 
3 (~) of The Extradition Act, 1870. 

(4) A person under trial or undergoing sentence in British 
India is not to be surrendeied till the termination of ins tria’ 
or sentence—section 3(S) of The Extradition Act, 1870. 
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Corpus delicti. Most treaties contain a provision for the 
return of the corpus ddicti as well as other articles which may be 
needed as proof m the Foreign State. An order to this effect 
should be made before the Magistrate submits his report or he 
will be functus officio. The Queen v. Lushington, Ex parte Otto, 
[1894], 1 Q, B., 420. As to bankruptcy of the fugitive crmiinal, 
see In re Borovsly and BVinhauw Ex parte Sallaman, [1902], 
2 K. B , 312. In this case it was laid down that when a fugitive 
criminal, arrested in England on an extradition warrant for 
offences committed in Belgium, became bankrupt m England 
pending the hearing of the charge the property found on him 
at the time of the arrest vested in his trustee in bankruptcy 
subject to this—that it might on his committal be ordered to be 
delivered up with him to be used as evidence of the crime at the 
trial, and in such case the Secretary of State in making the 
extradition order should stipulate for the return of the property 
after the trial in Belgium 

Discharge of (iO) If such a warrant as is prescribed by sub- 
cr^mau section (S) is not issued and executed in the case of 
^son after any fugitive criminal, who has been committed to 
two months, uuder sub-section (^), within two months 

after such committal, the High Court may, upon 
application made to it ou behalf of such fugitive 
criminal and upon proof that reasonable notice of 
the intenriou to make such application has been given 
to the Government of India or the Local Government, 
as the case may be, order such criminal to be dis¬ 
charged, unless sufficient cause is shown to the 
contraiy. 

Power to 4. (i) Where it appears to any Magistrate of 

the first class or any Magistrate specially empowered 
by the Local Government in this behalf that a person 
certain casej. loca! limits of his jurisdiction is a fugitive 

criminal of a Foreign State, he may, if he thinks 
fit, issue a warrant for the arrest of such person, on 
such inforuiatiou or complaint and on such evidence 
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as would, in his opinion, justify the issue of a warrant 
if the Clime of which he is accused or has been con¬ 
victed had been committed within the local limits of 
his jurisdiction. 

(2) The i\Iagistrate shall forthwith report the issue of 

' ® ^ warrant to 

issue of a warrant under this section to the Local be reported 

forthwith. 

Government. 

(3) A person arrested on a warrant issued under Person 

t - •« arrested not 

this section shall not be detamed more than two to be detain- 
months unless within that period the JIagistiate order receiv- 
leceives an order made with reference to such person 
under section 3, sub-section (7). 

(4) In the case of a person arrested or detained BaiL 
under this section the provisions of the Code of 
Criminal Procedure for the time being in force relat¬ 
ing to bail shall apply in the same manner as if such 
person were accused of committing in British India 
the crime of which he is accused or has been con¬ 
victed. 

The difference in procedure when action is taken under 
section 3 (i) and sub-section (J) of this section is to be noticed. 

The ordinary procedure is that presenbed by section 3 (J), but 
as it is obvious that there must often be delay in presenting 
the diplomatic requisition for surrender some speedier mode of 
obtaining the arrest of fugitive cnminals is necessary if the 
Act is to be effective, and this want is provided for by this 
sub-section. 

It is to be noticed that in both cases a requisition is a 
necessary condition of effective proceedings. Unless an order 
made on a requisition under section 3 {!) is received within 
t\io months, the person arrested under this section must be 
discharged. AU that can be done under this section is to detain 
the prisoner as a precautionary measure while the proccedmgs 
arc regulanzed. The Magistrate can act either on a complaint 
or a police-report or m the last resort on his own knowledge or 
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suspicioQ, but as a rule he would act discreetly if he required a 
sworn statement of some kind. 

The English practice as stated In Biron and Chalmers on 
Extradition, p. 19, is to require a sworn information showing a 
reasonable suspicion of the crime and the guilt of the alleged 
offender. “ This mformation may be based upon a letter or 
telegram purporting to be from a diplomatic judicial or police 
authority stating— 

U) the alleged offence; 

(2) that a narrant has been granted for the apprehen¬ 
sion of the alleged criminal; 

(3) that his extradition will be demanded.” 

The Act does not require any special form of application to 
the Magistrate. In England the Consul or other accredited 
representative usually lays the information and also produces 
the documents on which it is founded. ThU is, foe obvious 
reasons, the most satisfactory course, but in this country it must 
often be impossible, in which case a complaint made by a police* 
officer, together with the production of the documents on which 
it was founded, would seem the best substitute. 

The issue of a warrant under this sub-section is a matter for 
the discretion of the Magistrate. In The Queen v, Weil, (1882), 
9 Q. B. D., “Oil at p. TOC.'Jessel, M. R , said : “ There must be 
some evidence, but very little will do as it Is merely for the 
purpose of detaining the man.” 


Power of 5. (i) If the Government of India or any Local 

^lefus^m Government is of opinion that the crime of which 
!mdef**»ec^ any fugitive criminal of a Foreign State is accused or 
^me'of"* Jiileged to have been convicted is of a political 
character cli^racter, it may, if it think fit, refuse to issue any 
order under section 3, sub-section (I). 

Power of (5) The Government of India or the Local 
to diacharge Government may also at any time stay any proceed- 
in ^Sy'at iiigs taken under this Chapter and direct any warrant 
softhne. issued undcc this Chapter to bo cancelled and the 
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person for whoso arrest such warrant has been issued 
to be discharged. 

This section reproduces mxitalit mutandis the provisions of 
the latter part of section 7 of The Kxtradition Act, 1870. If at 
any time before the surrender Govemment is satisfied that the 
offence is of a political character or that the requisition has m 
fact been made with a view to try or punish the offender for an 
ofience of a political character then the surrender cannot bo 
made—section 3 (;) of The Extradition Act, 1S70. 

6 . The expressions “ the Police Magistrate” 
and “ the Secretary of State ” in section 3 of the 
ij Extradition Act, 1870, shall be read as referring 
® respectively to the Magistrate directed to inquire 
into a case under section 3 of this Act, and to the 
Government of India or the Local Government, as 
the ease may be. 

This special provision must be read as modifying in British 
India the general rule laid down by section 17 {2) of The Extradi* 
tion Act, 1870. 


References! 
•• Police 
Magistrate ' 
and " Secre- 
tarjr of State' 
in section 
3 of The 
Extradition 
Act, 1870. 


CHAPTER III. 


Issue of 
warrant by 
Political 
Agents in 
certain cases 


Execution 
of such 
warrant. 


Subrender op Fugitive Criminals in case of 
States other than Foreign States. 

7. (i) AVhere an extradition oifence has been 
committed or is supposed to have been committed 
. by a person, not being a European British subject, 
in the territories of any State not being a Foreign 
State, and such person escapes into or is in British 
India, and the Political Agent in or for such State 
issues a warrant, addressed to the District Magistrate 
of any district in which such person is behcved to 
be, ^[or if such person is believed to be in any Presi- 
dency'to\ni to the Chief Presidency Magistrate of 
such town,] for his attest and delivery at a place 
and to a person or authority indicated in the warrant, 
such ilagistrate shall act in pursuance of such warrant 
and may give directions accordingly. 

(5) A warrant issued as mentioned in sub-section 
(i) shall be executed in the manner provided by the 
law for the time being in force with refeience to the 
execution of warrants, and the accused person, when 
arrested, shall, >[bc produced before the District 
Magistrate or Chief Presidency Magistrate, as the 
case may be, who shall record any statement made 
by him, such accused person shall then,] unless 
released in accordance ^vith the provisions of this 
Act, be forwarded to the place and delivered to the 
person or authority indicated in the warrant. 

’The words inctndect in equAre LreeVeta wire innerted by ihu Indian 
Extradilion (AmendiDent) Act. 1813. 



s. 7.} SURRENDER OF FUOmVE CRIMINALS. 41 

(5) The provisions of the Code of Criminal Pro- Pfociama.' 
cedorc for the time being in force in relation to atuebment 
proclamation and attachment in the case of persons pe«onj° 
absconding shall, with any necessary modifications, 
apply where any warrant has been received by a 
District Magistrate or Chief Presidency Magistrate] 
under this section as if the warrant had been issued 
by himself. 

Section 23 of The Extradition Act, 1870, saves the powers of 
the Crown and of the Governor General in Council to make 
treaties for the extradition of ctiminab ** with Indian native 
States or with other Asiatic States conterminous with British 
India.” 

If the Government of India (assuming it to possess such 
power) concluded an extradition treaty with any State other 
than those mentioned in section 23, it would appear that 
such treaty would require to be ratified by an Act of Parliament 
or of the Indian Legislature, in order to make its provuiona 
effective in Municipal Law, see Att.-Q. of liong Kong v. Kvok' 

A^Sing, (1873), L. R., 5 P. C. 179. 

For the purposes of this Chapter it is clear that the States to 
which it apphes fall into two classes— 

(1) Those in which there is a Political Agent; 

(2) Those in which there is no Political Agent. 

In the first class two methods are open hy which the surrender 
of a person can be secured— 

(i) By a warrant of a Political Agent under section 7 (i) 
where the offence is an extradition offence. 

(li) By a requisition of the State through a Political Agent 
under section 9 whether the offence is or is not an 
extradition offence. 

In the second cla^ the only course open is by requisition 
under section 9. 


* Tie «oni» m Muan bnckeU wen ionrted by »ub>aectioa (.{} of 
sectioa 3 of tbe IsdiAn ExtndiUon (Aiaen.lraeat) Act, 1913. 
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The procedure laid down by this Chapter is also subject 
to modification according as the State has or has not a treaty. 
Section 18 provides that nothing in this Chapter Is to derogate 
from the provisions of any treaty and the treaty procedure in 
such a case is to modify the Act. 

** EIxtradition Offence.** defimtion in section 2 (6) 
and the First Schedule. 

Among the offences specified in the First Schedule is piracy 
by the law of nations. This, according to Halsbuty, “ The Laws 
of England" Vol. 9, p. 523, “consists in destroymg, attacking 
or taldog a ship, or taking any part of its tackle or cargo, from 
the owners on the high seas, or within the jurisdiction of the 
Admiralty, by acts of violence or by putting in fear, and by a 
body of men acting without the authorisation of any State or 
politically organized society." For a full discussion of the 
meaning, see Hall's International Law (7th edition, 1917), 
page 267. 

If the offence is mentioned in the Schedule but not in the 
treaty, then there seems no doubt that surrender can bo granted. 
As a matter of comity any party to an extradition treaty may, in 
the absence of stipulated prohibition, render greater assistance 
than the treaty requires. On the other band, if the treaty 
prohibits extradition for offences not specified therein, such a 
prohibition overrides the provisions of the Schedule by virtue ol 
section 18. 

Where a warrant was received under section 7 (i) from the 
Resident in Hyderabad alleging the offence of cheating, an 
olIcncG which is included in the Schedule to this Act but not 
in the treaty with Hyderabad, it was held that the warrant was 

validly issued..* “.the offence of cheating is an extradU 

tion offence so far as British India is concerned, notwithstanding 
its omission from .Vrticle IV of the treaty. Whether it is an 
extradition offence so far as the Hyderabad State is concerned, 
I really do not know, and for tbe purposes of this case it is quite 
immaterial to consider.’* Per Heaton, J., in In re MurUdhar 
llhaguandas, I. L. R., 43 Bom., 310, at p. 320. 

The converse case of an offence included in the treaty but 
not in the Schedule was decided in Jaipal Bhagal v. Ktng 
Amperor, I. L. R , 1 Pat., 57, and b referred to in the notes on 
section 12. 
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Escape* into or U." For a decision on section 9 o! the 
repealed Extradition Act, 1879, see Etnprest v. MaganUil, I. L. It., 
6 Bom., C22, The language of the prc.scnt Act appears to clear 
the point then argued. 

Prior to the amendment made by the Indian Extradition 
(Amendment) Act, 1913, there was some doubt whether “ District 
Magistrate'* included a Chief Presidency l\Iagistratc. In a 
case which came before the Calcutta High Court (Balthasar v. 
Emperor, I. L. R., 33 Cal, 1032), though tho point was not 
directly raised, no objection was apparently taken to a warrant 
issued under section 7 to a Chief Presidency Magistrate, but the 
matter is now made clear. 

“Political Agent”. Sections of tho General Clauses 
Act, 1897, defines “ Political Agent ” to include— 

” (a) the principal officer representing the Government in 
any territory or place beyond tho limits of British 
India, and 

(6) any officer of the Government of India or of any 
Local Government appointed by tlio Government of 
India or the Local Government to exercise all or any 
of jhe powers of a Political Agent for any place not 
forming part of British India under the law for the 
time being m force relating to foreign jurisdiction 
and extradition ” 

The Magistrate has no discretion m i ssuin g the warrant. 
He cannot refuse to act on the ground that there is no 
primd facie case against the person to be arrested or on the 
ground that the Pohtical Agent has exceeded bis powers under 
the section. But after production of the accused before him 
and after recording his statement he can act as provided in 
section 8A. 

It is to be noticed that European British subjects are excluded 
from the procedure provided by this section. If a European 
British subject commits a crime in an Indian native state and 
escapes into British India he ran, subject to the provisions of 
section 188 of the Code of Criminal Procedure, 1898, be prosecuted 
in British India, if the offence with which he is charged is an 
ofience against British Indian law, whether the oSence is an 
extradition offence or not. 
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Release on 8. (2) "Where a Political Agent has directed by 
sMuntj. endorsement on any such warrant that the person 

for whose arrest it is issued may be released on 
executing a bond with sufficient sureties for his 
attendance before a person or authority indicated 
in this behalf in the warrant at a specified time 
and place, the Magistrate to whom the warrant is 
addressed shall on such security being given release 
such person from custody. 

Magistrate to { 2 ) "Where Security is taken under this section, 

retain on . Magistrate shall certify the fact to the Political 

Agent who issued the warrant, and shall retain the 
I bond, 

Re-arr»t m (5) If the person bound by any such bond does 
default. not appear at the time and place specified, the 
Magistrate may, on being satisfied as to his default, 
' issue a warrant directing that be be re-arrested and 

handed over to any person authorized by the Political 
Agent to take him into custody. 

Deposit in (4) In the casc of any bond executed under this 
and for- ’ sectioD, thc Magistrate may exercise the powers con- 
boads. ferred by the Code of Criminal Procedure for the 
time being in force in relation to taking a deposit 
in lieu of the execution of a bond and with respect 
to the forfeiture of bonds and the discharge of 
sureties. 

Power to 8A. Notivithstanding anything contained in 

for orders scctiou 7, sub-scction (S) or in section 8, when an 
CoTeroment. accuscd pcrsoii aiTCstcd in accordance with thc 
provisions of section 7 is produced before the District 
Magistrate or Chief Presidency ilagistratc, as the 
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case may be, and the statement (if any) of such 
accused person has been recorded, such lilagistrate 
may, if he thinks fit, before proceeding further 
report the case to the Local Government and, pending 
the receipt of orders on such report, may detain such 
accused person in custody or release him on his 
executing a bond with sufficient sureties for his 
attendance when required. 

This section ^vas inserted by the Indian Extradition (Amend¬ 
ment) Act, 1913. As apparently the only material that the 
ilagiatratc would have to act upon would be the statement of the 
accused, it would seem that this power u not to be exercised save 
in special circumstances. Prior to the insertion of this section 
unless a warrant under section 7 was endorsed for bail under 
section 8, the ilagistrate bad no power to admit a person 
anested thereunder to bad {Dalthatar v. Emperor, I. L. R., 33 
Cal., 1032). He now has power to do so if he reports the case 
to the Local Govctncucnt but uot otherwise. 

Apart from the provisions of sections 8 and 8A the Magis¬ 
trate has no power to grant bad 

“ Question 4, to put it briefly, is whether the Magistrate has 
power to admit an arrested pcison to bad apart from the 
provisions of sections 8 and 8A of the Act I think he has no 
such power. The Act directs that the person, when arrested, 
shall, ‘ unless released in accordance with the pronsions'bf this 
Act,’ beforivardedtothc place and delivered to the person or 
authority indicated m the warrant. Then by clause L of 
the same section it is provided that the Magistrate shall 
act in pursuance of the warrant. If be does these things it 
is not open to him to act under section 496 of the Criminal 
Procedure Code and to admit to bad otherwise than is 
provided in the Indian Extradition Act, and as the provi'- 
sions in the Indian Extradition Act arc so specific and so 
clear, there is in my tmnd no doubt that they override 
the provisions of section 496 of the Crinimal Procedure 
Code and I would answer question 4 hccordingly.” Per 
Heaton, J., in Iti re JIurltdAar B^ayicaiidae, L L. R., 43 Bom., 
310, at p. 321. 
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Requisitions Q Where a requisition is made to the Govern- 

by States not ^ 

being For. ment of India or to any Local Government by or on 

sign States. , 

behalf of any State not being a Foreign State, 
for the surrender of any person accused of having 
committed an offence in the territories of such State, 
such requisition shall (except in so far as relates to 
the taking of evidence to show that the offence is 
of a political character or is not an extradition crime) 
be dealt with in accordance with the procedure 
prescribed by section 3 for requisitions made by the 
Government of any Foreign State as if it were a 
requisition made by any such Government under 
that section: 

Provided that, if there is a Political Agent in or 
for any such State, the requisition shall be made 
through such Political Agent. 

Under section 3 {37) o[ the General Clauses Act, 1897, 
" offence ” means any act ot omission made punisbalile by any 
law for the time being in force. 

By section 2 (e) of this Act, offence ” includes any act 
wheresoever committed which would, if committed in Biitisb 
India, constitute an offence. 

It appears, therefore, that the act in respect of which 
cxtiodition is asked must be an offence by the law of both 
States. It IS to be noticed that this section, unlike section 7, 
is not confined to exUaditioa offences. The matter is left 
entirely to the discretion of the Government to decide whether 
catraditiun should be granted in respect of au offence. It 
is further to be noticed that the section applies to “any 
person ’’ and differs from section 7 in not excluding Euiopean 
British subjects. This section is general as regards States 
not being Foreign States as defined lu the Act. In the cose 
of States not being Foreign States where there is a Political 
.\geDt it provides an alternative procedure to that provided 
by Ecctiuii 7. In the cose of other non-Foreign States it 
provides the only method of securing suneuder. 
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If there is a treaty, the treaty provisions must he observed. 

If there U no treaty, then the question of surrender or non- 
surrender is purely a question for tlie Government. 

If there are treaty provisions prohibiting surrender, then no 
surrender can be made [The Qwen v. Wilton, (1877), 3 Q. B. V., 

42], but there U nothing to prevent the surrender of persona in 
eases not provided for by treaty. ** But there is no such prohibi¬ 
tion in the Treaty, and therefore section 9 does not in any wuy 
derogate from the provisions of the Treaty. The Act practically 
enhances the power of the Nepal Government to requisition 
the authorities in British territories to arrest and deliver fugitive 
offenders of their territory.” Per Jwala Prasad, X, m Jaipal 
Bhagat v. King Emperor (I. L R., 1 Pat., 57, at p. 63). 

The only thing that the Magistrate can inquire into is whether 
the offence is an offence if committed withm British India and 
whether there is prtmdfacic ground for believing that the person 
arrested committed the offence. 

No bmit other than the condition imposed by section 11 is 
placed on the discretion of Government to surrender, but it is 
fairly clear that regard would be had to the general principles of 
extradition law. Thus probably a British subject would not be 
surrendered to an independent Asiatic power and, in the absence 
of treaty stipulation, even tbe surrender of a subject of the 
requisitioning power would be a matter of great caution. 

Political oCFenders.'* As is pointed out in Biron and 
Chalmers’ Law of Extradition, p. 10, the refusal to surrender 
political offenders has been'part of the law of extradition from 
the earliest times, cf. the treaty provision on this subject there 
cited from the treaty between Egypt and the llittitcs, B. C. 

1327, and the refusal of Admetus, King of tbeMoIossi, to surren¬ 
der Themistocles. This restriction certainly seems a limitation 
which Government might impose on itself in exercising its powers 
under this section. 

10. (7) If it appears to any Magistrate of the Power to 
first class or any ilagistrate empowered by the Local to*Sue** 
Government in this behalf that a person tvithin the^^sUa 
local limits of his jurisdiction is accused or suspected ' 
of having committed an offence in any State not 
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detention 
of person 
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Bail. 


being a Foreign State and that such person may 
lawfully be surrendered to such State, or that a 
warrant may be issued for his arrest under section 7, 
the ^Magistrate may, if lie thinks fit, issue a %Yarrant 
for the arrest of such person on such information or 
complaint and on such evidence as would, in his 
opinion, justify the issue of a warrant if the offence 
had been committed within the local limits of his 
jurisdiction. 

(5) The Magistrate shall forthwith report the 
issue of a warrant under this section, if the offence 
appears or is alleged to have been committed in the 
territories of a State for which there is a Political 
Agent, to such Political Agent and in other oases to 
the Local Government. 

(d) A person arrested on a warrant issued under 
this section shall not, without the special sanction 
of the Local Government, be detained more than 
two months, unless within such period the fliagistrate 
receives an order made with reference to such person 
in accordance with the procedure prescribed by 
section 9, or a warrant for the arrest of such person 
under section 7. 

(4) In the case of a pecson arrested or detained 
under this section, the provisions of the Code of 
Criminal Pioceduie for the time being in force 
relating to bail shall apply in the same manner as 
if such person were accused of committing in British 
India the offence with which ho is charged. 

The following coDditiooa luu&t Lc satisfied before the 
Magistrate can act— 

(1) the person tuuat be within the Magistrate’s local 
jurisdiction; 
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(2) be must be accused or suspected of hanng committed 

an oSence io a non-Foreigo State; 

(3) the Magistrate must bo o£ opinion that such person 

mav be lawfully surrendered to such State; or 

(4) that a warrant may be issued for bis arrest under 

section 7. 

The question whether when these conditions are satisfied a 
warrant should be issued or not is a matter for the discretion 
of the Magistrate—see notes on section 4 (/) supra. 

“ Lawfully surrendered.” These words are not very 
easy to interpret. It might perhaps be argued that as no 
surrender under section 0 can be mode till a requisition has been 
received and an order mode thereon, no warrant can be issued 
unless the Magistrate knows that such a requisition has been 
made, but this appears to be too narrow a view to adopt as it is 
calculated to defeat the objects of the section. The contrary 
view moreover is supported by the wording of sub-section (d) 
of this section which refers to the determmation of the detention 
if on order under section 9 is not received within a specified 
period. Having regard to the context all that it would appear 
necessary for the Magistrate to satisfy biiaself is that the person 
is one who might bo legally surrendered if a requisition for 
surrender were duly made. A narrower mterpretation has 
however been placed on the not dissimilar language giving 
powers of arrest to the police under section 51(i), sevetithly, 
of the Code of Criminal Procedure, 1898, Subodh Chandra Jtoy 
Choiedhry v. Emperor, I L. B > 53 Cal., 319. 

“ Warrant under section 7.” 

A warrant may bo Issued under section 7 — 

(1) if there is a Political Agent in or for the State ; 

(2) if the offence is an extradition offence ; 

(3) if the person whose arrest is contemplated is not a 

European British subject. 

And subject to the conditions imposed in this respect by the 
rules made by the Governor General in Council which are 
reproduced in the note to section 22, see page 63 post. 

As to arrest without warrant it was held in In re Mul-und, 

I. L. It., 19 Bom., 72, that the arrest without warrant of a person 

charged with having committed an oSence in a Native State was 
illegoL This case was decided In 1894 before the eiuctment of 

31, £A 4 
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eectloQ 61, seventhhj, of the Code of Criminal Procedure, 1898, 
which specifically provides for such an arrest in the circums¬ 
tances specified therein, so the case in question is no longer law. 
See Emperor o. H«se»na% Utazally, 7 Bombay Law Reporter, 
463. In this connection compare the ohiler dictum of Brett, 
L. J., in TAe Queen v. Weil, (1882), 9 Q. B. D., 701, at p. 706. “ I 
doubt much whether a policeman is not justified in arresting a 
man without a warrant on reasonable grounds of suspicion of his 
having done that which would be a felony if committed in this 
country." 


Surrender of 11. (J) A person accused of an offence com- 
acw^ed of, mitted in British India, not being the offence for 
going sen* which his Surrender is asked, or undergoing sentence 
^imce^n under any conviction in British India, shall not be' 
British India. compliance with a warrant issued by 

a Political Agent under section 7 or a requisition 
made by or on behalf of any State not being a Foreign 
State under section 9, except on the condition that 
such person be re-surrendered to the Gfovernment of 
India or the Local Government, as the case may be, 
on the termination of his trial for the offence foi 
which his surrender has been asked: 

Provided that no such condition shall be deemed 
to prevent or postpone the execution of a sentence 
of death lawfully passed. 

suipension (”) 0^ the suitcndcr of a person undergoing 
on sSend^. sentence under a conviction in British India, his 
sentence shall be deemed to be suspended until the 
date of his rc-suirender, when it shall revive and 
have effect for the portion thereof which was un¬ 
expired at the time of his surrender. 

Compare section 3 (3) of The Extradition Act, 1870, with 
sub-section (/) of thb section and observe the diilcrenccs 
between fiiO provisions. 
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It ould seem that a person charged or imprisoned under the 
security sections of the Code of Criminal Procedure, 1808, would 
not come within the purview of this section. Jhoja Singh v. 
Queen Empresx, I. L. R., 23 Ca!.» 493. 


12. The provisions of this Chapter tvith reference Application 


to accused persona shall, with any necessary modifica- coirncte? 
tions, apply to the case of a person who, having been 


convicted of an oftence in the territories of any 


State not being a Foreign State, has escaped into or 
is in British India before his sentence has expired. 


The e0ect of this section ts practically the same as that 
which 13 secured in The Extradition Act, 1870, by the definition 
of “ fugitive crimiual ” in that Act, except that in proceedings 
under section 9 of the Indian Act it is not necessary that the 
person whose sunendec is demanded should have been convicted 
of an extradition oilence. lu the case of Jaipal Bhagat v. King 
Emperor, I. L. R., 1 Pat., 57, a warrant was issued by the 
British Envoy at Mt-pal for the arrest of a Nepalese subject 
“ accused of absconding flora )ail.” The offence for which the 
accused had been convicted was the offence of murder. It 
was held that section 7 applies only to extradition offences 
and that, as absconding from ]ail was not mentioned in the 
Schedule to the Act, the accused could not be extradited on 
proceedings initiated by a warrant under section 7. It is to 
be observed that section 12 was not referred to either in the 
arguments or in the decision, and with due respect it must be 
stated that it is difficult to reconcile the decision with this 
section. It would appear, however, that had the proceedings 
been initiated by a requisition under section 9, no objection 
would have been entertained as to their validity. It is also 
of interest on this point to refer to the case of Ex parte Altoser, 
[1915], 2 K. £., COS, a case which was not mentioned either 
in the arguments or In the judgment in JaCpof Bhagai's case. 
In ..Ifoscr’s case, it was held that tho words “ fugitive crimi¬ 
nal conneted of au extradition crime ” included a person who 
was convicted ol an extiadirion crime but had escaped from 
prison. It was argued in this case that the words “ conricted of 
a crime " referred to a person who has been convicted in his 
absence, as may happen under French law,’ and that “ the 
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applicant was not a ‘ fu^Uve criminal' but a convict who had 
escaped and prison breach is not an extraditable offence.” 
Deabng with this argument, Avory, J., said; “ Mr. Abinger 
admits that the applicant was convicted of this crime, that he 
was sent to prison, and that he broke out and fled to this 
country, but he contends that the offence of prison breach is not 
one of the offences specifically mentioned in the Extradition 
TrcatywithFranceorin The Extradition Act, 1870. The answer 
to that contention is, first, that the applicant is a ‘ fugitive 
criminal ’ within the meaning of section 10 of The Extradition 
Act, 1870... .The case is clearly within section 10.” 

Abetment 13. Every person who is accused or convicted 
and attempt. qj attempting to commit any offence shall 

be deemed, for the purposes of this Chapter, to be 
accused or convicted of having committed such 
offence, and shall be liable to be arrested and sui- 
rendeied accordingly. 

This section corresponds to the provision made by section 3 
• of The Extradition Act, 1873. 

By section 3 (/) of the General Clauses Act, 1897, “ abet ” 
with its grammatical variations and cognate expressions has the 
same meaning as in the Indian Penal Code. By this definition 
therefore the relevant sections of the Indian Penal Code are 
incorporated by reference. 

Lawfulness 14. It shall bc lawful for any person to whom 

Mdie-tfking“ warrant is directed in piusuance of the provisions 
wwt Chapter, to receive, hold in custody and 

copter”**** convey the person mentioned in the warrant, to the 
place named in the warrant, and, if such person 
escapes out of any custody to which he may bc 
delivered in pursuance of such warrant, ho may be re¬ 
taken ^ a person accused of an offence against the 
law of British India may bc re-taken upon an escape. 

This st‘^tion reproduces the last paragraph of section 11 of 
The Extrada!;ioa Act, 1870, and its language is more in accord¬ 
ance with Kng'Iish law than with that of India. 
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Any poIiccHjfficer may ancst rntboat warrant any person 
who has escaped or attempts to escape from lawful custody, see 
section 54 Code of Criminal Procedure, 1S9S. 

15. The Government of India or the Local » 

Gorcmment 

Government may, by order, stay any proceedings 
taken under this Chapter, and may direct any warrant discharge 
issued under this Chapter to be cancelled, and the^todj.*” 
person for whose arrest such warrant has been issued 
to be discharged. 

Compare section 5 (2) of this Act. 

It will be ohserved that there is no power similar to that 
conferred by section 3 (7) to refer points of law for the decision 
of the High Court. The question arises, what powers the High 
Court have in connection with orders made under this Chapter f 
The point was mentioned hut not apparently decided in Emperor 
c. ZfujciuoZfy ytaiaU’j, 1 Bombay Law Reporter, 463, where 
Russell, J., said that '* this section (i.e. section 15) ousts the 
jurisdiction of this Court to inquire into the propriety of the 
warrant, hut leaves open the question of the Court's power to 
interfere with the Magistrate's action, if it were proved that such 
action was consequent upon a warrant issued by a Political 
'Agent which was plainly illegal." Id the case of Culfi iSoAu r. 

Emperor, I- L. R., 41 Cal., 400, the accused was arrested 
under section 10 on certain information received from the N^epal 
authorities and the Sub-divisional Magistrate directed his sur¬ 
render. It was held that on the facts the procedure followed by 
the Sub-divisional Magistrate was not according to law and the 
Court said; “ It is true that section 15 of the Act ousts the 
jurisdiction of this Court to inquire into the propriety of a warrant 
issued under Chapter III but, where the order of tie Magistrate 
is sought to be justified under an authority supposed to be 
derived from the law but is, in fact, without jurisdiction not 
being sanctioned by it, we cannot but assume that the Magistrate 
has acted in his general jurisdiction and, as such, his order is 
revisable by this Court and liable to be set aside at the 
of the party whose liberty is affected by it." In CuHi SoAu r. 

Emperor, I. L. R., 42 CaL, p. 793, the petitioner was the same 
as in the case cited above. He had previously been released 
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as the result of the decision in the above case. After his release 
a warrant was issued by the Resident in Nepal under section 7 
of the Act requesting his arrest and the case was again brought 
before the High Court in revision. The Court said: “ It has 
not been suggested that we should or could revise what was done 
by the Political Agent hut we have been asked to interfere with 
the proceedings of the District Magistrate in British India. 
But the District Magistrate’s sole function was to execute the 
warrant and, notwithstanding his eccentric procedure and 
pronouncement, this in effect is what he has done and as, in so 
doing, he performed m accordance with hi8 legal duty an executive 
act, we have no power to interfere in the exercise of out revisional 

powers.In cases falling under this Chapter (Chapter HI) a 

simpler procedure is prescribed where proceedings are initiated 
by a Political Agent. In that case no inquiry is directed and 
the deteiinination of the Political Agent is regarded as sufficient 
subject to the Government’s power of interference under section 

IS.An examination of the whole Act and a comparison of 

its provisions confirm the view that, where a warrant is issued 
by a Political Agent under section 7, its execution by the District 
Magistrate in accordance with the Act is an executive act and the 
Court cannot interfere in revision with such execution." The 
Court, however, went on to point out that, though it could not 
interfere in revision, the absence of revisional powers did not 
affect its powers under section,491 of the Code of Criminal 
Procedure, 1893. As regards this the Court said ; “ There is 
nothing in this view which in any way conflicts with the power of 
the Court to interfere otbenvise than by way of revision. Thus, 
the power of the Court to iuterfere under section 491 is untouched 
by this decision fox that is a power not treated by the Extradition 
Act and exercisable by way of revision but vested in Presidency 
Courts to protect the liberty of the subject in appropriate cases 
whatever may he the occasion, of the deprivation of which 
complaint is made. If a furtive criminal arrested under section 
7 of the Indian Extradition Act considers himself aggrieved, ho 
can invoke the action of the Goi'crnment under section 15. This 
Court, however, has no power of revision and so the rule must be 
discharged." In the case of Jaipal Bhagat v. King Emperor, 
I. L. R., 1 Pat., 57, the accused was arrested under warrant 
issued by the Hesident in Nepal for absconding from jail. It 
was held that the abscooding from jail was not an extradition 
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offcace and that the arrest was therefore illegal. A 3 regards 
fiectioo 15, the Court said: ** No doubt section 16 of the Act 
empowers the GoTernment of India and the Local Government 
to stay any proceedings taken under Chapter III of the Act 
and to direct any warrant to be cancelled and the person 
arrested to be discharged, but that does not necessarily oust 
the jurisdiction of thb Court to interfere in a case where 
the action under the Act has not been taken under a valid 
warrant" For a further discussion of the powers of any 
High Court to set aside by writ of /tabeat corpus irregular 
proceedings purporting to have been taken under the Indian 
Extradition Act, 1903, reference is invited to the notes below 
section 3. 

It is to he observed that proceedings before a Magistrate 
under this Chapter arc proceedings in the exercise of the special 
jurisdiction conferred by the Act. They ate no doubt “ arising 
out of a criminal cause or matter "—see £x parte Alice Woodhall, 
(1883), 20 Q. B. D., 832, R v. Fletcher, (1876), 2 Q. B. D., 43, 
and The King V. Governor 0 /Brixton Prison, Ex parte Savarkar, 
[1910], 2 K. B., 1036. It might, however, following the decision 
of Lord ilansficld in Ilartleg v. Hooker, (1777), 2 Cowp , 523, be 
possibly considered that the special jurisdiction set up does not 
constitute the Magistrate exercising jurisdiction under the Act 
*‘ an inferior crimmal court" for the purposes of the Code of 
Criminal Procedure, 1893. The point docs not appear to have 
been argued, and m this connection it may be pointed out that in 
The Norwich Corporation t». The Norioich Electric Tramicags Co., 
[1906], 2 K. B., 119, the Cburt of Appeal laid down that where 
statutory provisions arc made (or detennining a particular 
class of disputes the jurisdiction of the ordinary Courts in regard 
to such dispute is ousted. A further possible doubt is created 
by the fact that a High Court acting under section 439 of the 
Code of Criminal Procedure, 1898, may direct further inquiry, 
and this, in view of the fact that such Court has no jurisdiction 
under this Act, might, it is thought, create dlfhculties. In any 
event it would appear that a High Court where proceedings 
in the nature of a habeas corpus are available could consider 
the vabdity of a warrant, while it is possible that in the case 
of a Chartered High Court the question of interference under 
the Letters Patent and Charter Act might require to bo 
considered. 
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16. The provisions of this Chapter shall apply 
to an offence or to an extradition offence, as the 
case may be, committed before the passing of this 
Act, and to an offence in respect of which a Court 
of British India has concurrent jurisdiction. 

Compare section 6 of The Extradition Act, 1870, and section 
2 of the Act of 1873. 

"Before the passing of this Act." 

This retrospective effect wiU be defeated by express treaty 
provisions—see section 18, tnfra, and ef. In re Ashworth, (1892), 
8 T. L. R, 283. 

" Concurrent Jurisdiction," e g., in cases of piracy by the 
law of nations, or of the extra-territonal jurisdiction provided for 
in certain cases by the Indian Legislature in the exorcise of its 
authority derived from special Statutes. 

Section 6 of The Extradition Act, 1870, which this provision 
follows was inserted to defeat the decision m Twmn'a case, 
(1861), 6 B. andS., 615, lo which it was held that when there was 
jurisdiction to try for an offence in both countries extradition 
could not be demanded. The persons whose surrender was 
sought in this case were charged wth piracy by the law of 
nations. 

In connection with this section, the provisions of section 183 
of the Code of Criminal Procedure, 1893, must be home in mmd. 
This section runs as follows:— 

‘‘"When a Native Indian subject of Her Majesty commits 
an offence at any place without and beyond the 
limits of Bntbh India, or when any British subject 
commits on offence in the territories of any Native 
Prince or Chief in India, or when a servant of the 
Queen (whether a British subject or not), commits 
an offence in the temtorics of any Native Prince or 
Chief in India, he may bo dealt with in respect of 
such offence as if it had been committed at any 
place within British India at which he may be 
found: 

Provided that, notwithstanding anything in any of the 
preceding sections of this Chapter, no charge os to 
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asj snch o5esce be isqiured icio in Bntisii 
nr.?»e» the Political Ascnt, if there is one for 
the territory in which theo^ecce is allied to have 
been committed, cetdhes that, in his opinion, 
the charge ought to be inquired into in British 
India; and, where there is do Political Agent, the 
sanction of the Local Govemmeat shall be re¬ 
quired : 

Provided, also, that any proceedings tahen against any 
person imder th« section which would be a bar to 
subsequent proceedings against such person for the 
same o5enc« if such oaence had been committed 
in British India «hatl be a bar to further proceedings 
against him under the Foreign Jurisdiction and 
Extradition Act, 1579, m ttspect of the same 
offence in any teniiory beyond the limits of British 
India,” 

This sectioD, read with section 4 of the Indian Pena) Code, 
regulates the extia-tenitorul <*wmtnal jurisdiction conferred 
upon Courts in British India. The power to mate laws for 
“ h'adve Trdian subjects ” of His Majesty anywhere, and for all 
subjects of His Majesty and all servants of the Crown within 
other parts of India Is conferred on the Indian Legislature by 
sectioa 63 of the Government of India Act. 

17. (J) In any proceedings under this Chapter, R^pt ia 
exhibits and depositions (whether received or taken e*iub^ 
in the presence of the person against whom they^'^^'S* 
are used or not) and copies thereof, and official 
certificates of facts and judicial documents stating 
facts, may, if duly authenticated, be received as 
evidence. 

(-) Warrants, depositions or statements on oath Aatseatiea- 
which purport to have been issued, received ors*»e. 
taken by any Court of Justice outside British 
India, or copies thereof, and ceitificates of, or 
judicial documents stating the fact of, conviction 
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before any such Court, shall be deemed duly 
authenticated,— 

(а) if the warrant purports to be signed by a 

Judge, Magistrate or officer of the State 
where the same was issued or acting in 
or for such State : 

(б) if the depositions or statements or copies 

thereof purport to be certified, under 
the hand of a Judge, Magistrate or 
officer of the State where the same were 
taken, or acting in or for such State, to 
be the original depositions or state¬ 
ments or to be true copies thereof, as 
the case may require : 

(c) if the certificate of, or judicial document 

stating the fact of, a conviction purports 
to be certified by a Judge, Magistrate 
or officer of the State where the convic¬ 
tion took place or acting in or for such 
State: 

(d) if the warrants, depositions, statements, 

copies, certificates and judicial docu¬ 
ments, as the case may be, are authen¬ 
ticated by the oath of some witness 
or by the official seal of a minister of the 
State where the same were respectively 
issued, taken oi given. 

DefisiiUonof (5) For the purposes of this section, " warrant ” 
• warrant, any judicial documeut authorizing the arrest 

of any person accused or convicted of an offence. 

Sub-aection (/). Compare section 11 of The Extradition 
Act, 1870, and section 4 of The Extradition vVet, 1873. 
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The words in brackets “ whether received, etc.,” embody the 
rule laid down in In re Elise Counhaye, (1872), L. R, S Q. B., 410. 

For as Blackburn, J., pointed oat at p. 416 : ” In most European 
states, I E>elieve, it is not the practice to take the depositions in 
the presence o{ the accused: at all events, the law is indifierent 
in the matter. I would add that it is for the Magistrate to give 
what weight he thinks proper to depositions so taken.” 

Sub-section (2). Compare section 15 of The Esrtrodition 
Act, 1870, and see the notes to section 3, supra. 

Sub-section (3). Compare the dchnition of “warrant” in 
section 26 of The Extradition Act, 1870, which this sub-section 
reproduces. The definition was considered in R v. Ganz, (1832), 

9 Q. B. D., 93, where it was held that a copy, sealed with the seal 
of the Department of Justice at the Hague, of the record of a 
certain order of a crimmal court setting forth the charges against 
the accused and authormag his arrest was a " warrant ” within 
this definition. 

18. ^otlung in this Chapter shall derogate from Chapter m 
the provisions of anj treaty for the extradition of fro?***** 
offenders, and the procedure provided by any such*^****'** 
treaty shall be followed in any case to which it 
applies, and the provisions of this Act shall be 
modified accordingly. 

^ This section saves the proviaon of any trestles (for a selection 
of such treaties, see Appendix C ) with States with which the 
Chapter deals and also has the effect of incorporating any proce¬ 
dure which they may prescribe in the inumdpal law. 

The meaning of the words ‘ derogate from' was considered 
in the case /n re ilurluJJuiT Bhagaandas, I. L. R, 43 Bom., .310. 

In this case the petiUoner was arrested in pursuance of a warrant 
issued under section 7 of the Act by the Resident in Hyderabad. 

The offence alleged in the warrant was that of cheating which is 
mentioned in the Schedule to the Extradition Act but not in the 
Treaty with Ilj-dcrabad, and the following question was referred 
for the decision of the ICgb Court by the Chief Presidency 
ilagistrato 

“ \\"hcther, in view of section 13 of the Indian Extradition 
Act, the offence of cheating b an extradition offence so far as 
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British India and Hyderabad State are concerned, notwith* 
standing its omission from Article IV of the Treaty dated 8th 
Jlay, 1867, between the British Government and Hyderabad 
State.” 

Hayward, J., dealing with this point said : “ The provision 
there [section 18] is that nothing shall be held to derogate from the 
provisions of the Extradition Treaty, and it has been argued that 
it would derogate from the Treaty to add to it the offence of 
cheating. That argument however does not commend itself 
to me as a reasonable interpretation of the words used. If it 
had been tbe intention to exclude the addition of any offence, 
then the word ‘ derogate ’ or * take away from ’ could hardly have 
been used. In its place would have been substituted some such 
word as ” modify.” In thecaseof Jaipal Bhagai v. King Emperor, 
I. L. R., 1 Pat., 57, it was held that the warrant which was 
issued under section 7 by the Resident in Nepal for the arrest 
of a person who had absconded from )ail was illegal as the offence 
of escaping from prison was not an extradition offence, but a 
valid requisition could have issued under section 0. Dealing 
with tbe question whether section 18 of the Extradition Act 
would have had the effect of controUing section 9 in that event, 
the Court said: ” Rehance is placed upon section 18 of the 
Indian Extradition Act to show that section 9 should be deemed 
to have been controlled by tbe Treaty inasmuch as nothing in the 
Act has been declared to derogate from the provisions of the 
Treaty for tbe extradition of offenders. That contention does 
not appear to be sound. If the Treaty prohibits extradition 
for offences not speciffed therein such prohibition overndes the 
provisions of the Schedule by virtue of section 18 ; but there is no 
such prohibition in the Treaty, and therefore section 9 does not 
in any way derogate from the provisions of the Treaty. The 
Act practically enhances the power of the Nepal Government 
to requisition the authontics in Bntish territories to arrest and 
deUver fugitive offenders of their temtory,” 

In the case of liahamat Alt v. Emperor, I. L. R., 47 Cal, 37, 
the provbions of section 18 were considered in connection with 
the Extradition Treaty of 1816 between Franco and England 
which relates to their Bast Indian possessions and the question 
was mainly whether the words ** shall be dehvered up” in 
Article IX of the Extradition Treaty of 1816 prescribed a 
summary procedure which should be roird mi tend of the proccdciru 
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provided by section 9. Regarding this point Walmsley, J., said: 
“ The ninth section however is general. It directs that a 
requisition from a non-Forcign State shall be dealt with in the 
same manner as a requisition from a Foreign State. This dircc* 
tion seems to obliterate the difference between Foreign and 
non-Foreign States, but section 13 lays down that nothing in this 
Chapter shall derogate from the provisions of any Treaty for 
the extradition of offenders and the procedure provided by any 
such Treaty shall be followed m any case to which it applies and 
the profusions of this Act shall be modified accordingly. The 
question then is whether iVrticle IX of the Treaty of 1815 is of 
such a nature ns to exclude the East Indian possessions from the 
scope of section 0. It is true that the Article has none of the 
detail to be found m the Treaty of 1876, but that, I have no doubt, 
is to be explained by the fact that the two Governments did not 
intend the procedure to be elaborate' the words ate ‘ shall be 
delivered up ’ on the part of the Bntish Government and ‘ shall 
be delivered on demand being made ’ upon the part of the 
French Government. I think these wonls clearly mean that the 

procedure was to be summary.In my opinion, therefore, 

the procedure that has been adopted m the present instance 
is in accordance with the terms of the Treaty of 1815." 

In In re Celeste CuUington, I. L. R , 48 Cal., 323, in which 
Sir. Justice Buckland did not follow the decision in RaJiamai 
AU’s case, the point as to what constituted a derogation from the 
provisions of a Treaty did not arise. 

There are a number of extradition treaties with Xative 
States in India, but, in view of the convenient procedure pronded 
by section 7 of the Act, many Native States have by subsequent 
agreement agreed to abide by that procedure. 

The treaty-making power of the Governor General of India 
in Council is expressly saved by section 23 of The Extradition 
Act, 1870. That power a possibly confined to treaties with 
Native States and Asiatic States conterminous with India. 

The position of two European States, viz., France and 
Portugal, which have Ariatic possessions bordering on British 
India, has bceu referred to on pages G—3, supra. 




CHAPTER IV. 


Rendition of Fugitive Offenders in His 
SIajesty’s Dominions. 


Application 19. For the putpose of applying and carrying 
Fugiuve into effect in British India the provisions of the 
Act'^ilsi. Fugitive Offenders Act, 1881, the following provisions 44 
are hereby made :— c. c 

(а) the powers conlerred on " Governors ” of 

British possessions may be exercised by 
any Local Government: 

(б) the powers conferred on a “ Superior 

Court ” may be exercised by any Judge 
of a High Court: 

(c) the powers conferred on a “Magistrate ” 
may be exercised by any Magistrate of 
the first class or by any Magistrate 
empowered by the Local Government in 
that behalf: and 


(d) the offences committed in British India to 
which the Act applies, are piracy, 
treason and any offence punishable 
under the Indian Penal Code with 
rigorous imprisonment for a term of 
twelve months or more, or W’ith any 
greater punishment. 

Fus^tive Offenders Act, 1881.” Section 32 of Tho 


Fugitive Oflc.^ilcrs Act, 1881, provides that if the legislature of a 


British posacss^pn passes any Act or Ordin.ance for the purpose of 
cat7}ing into effect its provisions, an Order in Counal map ho 


cimt 
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made declaring that sucli<Act or Ordinance shall bo recognized 
and given effect to throughout His Majesty’s Dominions and on 
the Ugh seas. ^Vn Order in Counal, dated 7tb March, 1901, 
declares that Chapter IV ahall be recognised and be given effect 
to throughout His Majesty’s Domimons and on the high seas as 
if it were a part of The Fu^Uve Offenders Act, 1881 (41 & 45 
Viet., c. 69). 

The Fugitive Offenders Act, 1881 (44 & 45 Viet., c. 69), 
provides, as regards the different parts of the dominions of the 
Crown a procedure for obtaining the surrender of fugitive offend* 
ers which mutalis tnuiandts closely resembles that provided by 
the Extradition Acts for the extradition of offenders from one 
State to another. 

Fort I of the Act deals with general provisions as to tho 
return of fu^tives, while Part II deals with a system of backing 
of warrants and apphes only to “ those groups of possessions to 
which by reason of their contiguity or otherwise, it may be 
applied by Order in Council under section 12.” 

Groups under The Act of 1881.” As pointed out on 
page 8 in addition to tho powers conferred by section 36 of The 
Fugitive Offenders Act, 1881, there are other statutory powers 
enabling the Crown to apply the Act to foreign countries in 
wHch the Crown has junsditUon and to places over which the 
Crown extends its protection. When the Act has been applied 
to any place in accordance with the above powers, the places to 
which it has been applied may, for the purposes of Part II, be 
grouped with any British possession. 

The following Orders in Council group British India with 
other British possessions or other places for the purpose of 
Part II of the Act: 

(1) Order in Council, 1918 (No. 28, dated 2nd January, 1918, 
S. R. & 0., 1918, Vol. I, p. 425), grouping together Bntish India, 
Ceylon, Hong Kong, The Straits Settlements, The Federated 
Malay States, Johorc, Kedah and Perils, Kclantan, Trengannu, 
Brunei, North Borneo, and Sarawak. 

(2) Tho Bahrein Older in Council, 1913 (No. 891, dated 
12th August, 1913, S. R. AO., 1913, p. 247), grouping together 
British India, Bahrein, Maskat, The Persian Coast and 

and oU other places on the shores of The Persian Gull or The Gulf 
of Oman, and Aden. 
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(3) The Kuwait Order in Council, 1925 (No 972, dated 
17th Match, 1925, S. R. & 0., 1925, p. 445), grouping British 
India with Maskat, Bahrein, Blawait, The Persian Coast and 
Islands, and all other places on the shores of The Persian Gulf 
or The Gulf of Oman, and Aden. 

(4) The Maskat Order in CouncU, 1915 (No. 132, dated 
3rd February, 1925, S. R & 0., 1915, Vol. I., p. 280), grouping 
together British India, Bahrein, Maskat, The Perrian Coast 
and Islands and all other places on the shores of The Persian 
Gulf or The Gulf of Oman, and Aden. 

(5) The Somahland Order in Council, 1899 (No 758, dated 
7th October, 1899, S R & 0.—^Revised—1904, “ Foreign Juris¬ 
diction,” p. 173), grouping together British India, Somaliland, 
Aden, Zanzibar and The East Afnca and Uganda protectorates. 

(6) The Zanzibar Order m Council, 1924 (No. 1401, dated 
8th December, 1924, S. R. & 0.. 1924, p 434), grouping together 
British India, Zanzibar, The Kenya Colony and Protectorate, The 
Tanganyika Territory, Aden, Mauritius and all Bntish possessions 
and Protectorates in Afnca south of Equator. 

The following provision was made by Article 8 (2) of the 
Irish Free State (Consequential Adaptation of Enactments) 
Order, 1923: “ For the purposes of the Fugitive Ofienders 
Acts, 1881 and 1915, in their application to any part of His 
Majesty’s Dominions outside the Bntish Islands, the Irish Free 
State and the British Islands exclusive of the Irish Free State 
shall be treated as if they were separate parts of His Majesty’s 
Dominions.” 

** Clause (d).** As regards offences committed in Bntish 
India this restricts the operation of section 13 of The Fugitive 
Offenders Act, 1881, but although it limits the Bntish Indian 
authorities, it does not limit the offences m respect of which 
another British possession may demand surrender. The offences 
may however he limited l>y a limitation in the Order in Council, 
under section 12 of the Act, and reference should always be 
mode to this Order. 



CHAPTER V. 


Offences coiDnxTED at Sea. 

20. "Where the Government of any State out- RequUition 
side India makes a requisition for the surrender of 
a person accused of an offence committed on board^^^'tedat 
any vessel on the high seas which comes into any ***• 
port of British India, the Local Government and any 
Magistrate having jurisdiction in such port and 
authorized by the Local Government in this behalf 
may exercise the powers conferred by this Act. 


M, EA 



CHAPTER VI. 


Execution of 
commissions 
issued b; 
Criminal 
Courts out¬ 
side British 
India, 


Execution of Commissions issued by Ceiminal 
Courts outside British India. 

21. The testimony of any witness may be 
obtained in relation to any criminal matter pending 
in any Court or tribunal in any country or place 
outside British India in like manner as it may be 
obtained in any civil matter under the provisions of 
the Code of Civil Procedure for the time being in 
force with respect to commissions, and the provisions 
of that Code relating thereto shall be construed as if 
the term suit ’* included a criminal proceeding: 

Provided that this section shall not apply when 
the evidence is required for a Court or tribunal in 
any State outside India other than a British Court 
and the oSence is of a political character. 

1, Compato section 24, The Extradition Act, 1870, and 
notice that tbe section dors not applj to non-British Courts 
outside In^a, irben tbe oSencc'is of a political character. 
“India *’ means British India together with any territories of 
any Native Prince or Chief under the“Suzerainty of His Majesty 
exercised through the Governor General of India or through any 
Governor or other officer subordinate to the Governor General 
of India [The General Clauses Act, 1837, section 3 (27)]. 

As to when tbe offence is of a “ political character," see notes 
to section 3 (d), supra. 

" Tbe provisions of Uie Code of Civil Procedure". See 
Part III of the Code of Qvil Procedure, 1903, and Order XXVI 
of Schedule I to that Act. 



CHAPTER VII. 

SUPPLEMEirrAl.. 

22. (2) The Governor General in Council may Power 
make rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the 
generality of the foregoing power, such rules may 
provide for— 

' (a) the removal of prisoners accused or in cus¬ 
tody under this Act, and their control 
and maintenance until such time as 
they arc handed over to the persons 
named in the warrant as entitled to 
receive them; 

(6) the seizure and disposition of any property 
which is the subject of, or required for 
proof of, any alleged offence to which 
this Act applies; 

(c) the pursuit and arrest in British India, by 
officers of the Government or other 
persons authorized in this behalf, of 
persons accused of offences committed 
elsewhere; and 

(J) the procedure and practice to be observed 
in extradition proceedings. 

(iS) Rules made under this section shall be 
published in the Gazette of India, and shall thereupon 
have effect as if enacted by this Act. 
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The following rules have been made regulating the procedure 
of Political Agents for surrender of accused persons to Native 
States:— 

* No. 1862*/.A., dated the 13^A May, 1904.—In exercise of 
the powers conferred by the Indian (Foreign Jurisdiction) Order 
in Council, 1902, and by section 22 of the Indian Extradition Act, 
1903 (XV of 1903), and in supersession of all previous rules on 
the same subject, the Governor General in Council is pleased, 
with effect from the lat day of June, 1904, to make the following 
rules, namely:— 

1. The PoUtical Agent shall not issue a warrant under 
section 7 of the Indian Extradition Act. 1003 (hereinafter referred 
to as " the said Act ”), m any case which is provided for by 
Treaty, if the State concerned has expressly stated that it desires 
to abide by the procedure of the Treaty, nor in any case in which 
a requisition for surrender has been made by or on behalf of the 
State under section 9 of the said Act. 

2. The Political Agent shall not issue a warrant under 
section 7 of the said Act except on a request preferred to him in 
WTitmg either by or by the authotity of the person for the time 
being administering the Executive Government of the State 
for which he is a Pohtical Agent, or by any Court within such 
State which has been specified in this behalf by the Governor 
General in Coimcd, or by the Governor of DIadras or Bombay 
in Council, as the case may be, by notification in the official 
Gazette. 

3. If the accused person is a British subject, the Pohtical 
Agent shall, before issuing a warrant under section 7 of 
the said Act, consider whether he ought not to certify the 
case as one suitable for trial in British India and he shalh 
instead of issuing such a warrant, so certify the case, if he 
is satbfied that the interests of justice and the convenience of 
witnesses can be better served by the trial berng held in British 
India. 

4. The Pohtical Agent shall, in all cases before issuing a 
warrant under section 7 of the said Act, satisfy himself, by 
preliminary inquiry or otherwise, that there is a primd facie case 
against the accused person. 


* Sw 0 / India, 1901. Pt. I, p. 3C4. 




8. 22.] 


SUPPIjEMENTAL. 


69 


5. (1) The Political Agent shall, before issuing a warrant 
under section 7 of the said Ac^ decide whether the warrant siali 
provide for the delivery of the accused persons:— 

(a) to the Pohtical Agent or to a British oiEcer subordinate 
to the Political Agent with a view to his trial by the 
Pohtical Agent, or 

(h) to an authority of the State with a view to his trial by 

the State Courts. 

(2) Before coming to a decision, the Political Agent shall 
take the following matters into consideration :— 

(i) the nature of the offence charged; 

(it) the delay and trouble involved in bringing the accused 
person before himself; 

(iii) the judicial qualifications of the Courts of the State; 

(tv) whether the accused person is a British subject or 
not; and if he b a British (other than European 
British) subject, whether the Courts of the State, 
either by custom or by recognition, try such British 
subjects surrendered to them; and 

(e) whether the Courts of the State have, by custom or by 
recopition, power to Infilct the punishment which 
may be indicted under the Indian Penal Cods for an 
ofience similar to that with which the accused 
person is charged 

6. Notwithstanding anything in rule 5, the Political Agent 
shall make the warrant provided for the delivery of the accused 
persons to himself (or to an officer subordinate to himself), or to 
an authority of the State concerned, as the case may be, if he is 
generally or specially instructed by the Governor Genera! in 
Council to try an accused person bitnsclf or to make him over for 
trial to the proper Court of such State. 

7. In the case of an accused person made over for trial to 
the Court of the State, the Political Agent shall satisfy himself 
that the accused receives a fair trial, and that the punishment 
inflicted on conviction b not excessive or barbarous; and, if he 
is not so satisfied, he shall demand the restoration of the piuoner 
to his custody, pending the orders of the Governor General in 
Counml. 
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8. Accused persons arrested in British India on warrants 
issued under section 7 or section 9 of the said Act shall be treated, 
as far as posrible, in the same way as persons under trial in British 
India. 

9. A person sentenced to imprisonment by a Political Agent 
shall, if a British subject, be conveyed to the most convenient 
prison under British administration, and shall there be dealt with 
as though he had been sentenced under the local law: 

Provided always that this rule shall not be construed so as to 
give such person any ijght of appeal other than that allowed by 
the rules for the time being in force for regulating appeals from the 
decisions of the Pobtical Agent. 

110 Nothing in these rules shall be held to apply to areas 
in Native States under British Jurisdiction in which the Code of 
Criminal Procedure (Act V of 1898) is in force. 

[See Gazette of India, 1904, Pt. I, p. 364.] 

2 No 362*/., dated the 20tS July, 1925.—In exercise of 
the powers conferred by section 22 of the Indian Extradition 
Act, 1003 (XV of 1903), the Governor General in Council is 
pleased to make the following rule, namely 

(1) In any proceedings against any person under the provi¬ 
sions of the Indian Extradition Act, 1903, or of any treaty for the 
extradition of oSenders, the magistrate, acting in such proceedings 
and any police-ofScer authorised to arrest such person under the 
provisions of the said Act or of such treaty, may exercise in any 
place in British India in respect of any property in the possession 
of such person or of any other person which appears to such 
hlagistrate or police-olEccr to have been the subject of or to 
be required for proof of the offence in respect of which the pro* 
eccdinga are being taken, the powers respectively of a Court 
and of an officer in charge of a police-station under the Code of 
Criminal Procedure, 1898, as if such property were property the 
production of which is ncccssa^ for the purposes of any investi¬ 
gation or trial under tbo said Code by or before such Court or 
officer; and the provirions of the said Code, so far as they can be 
made applicable, shall apply to any summons or warrant issued 

* Rule 10 was adtled by noliScatioa No. CM*! R., dated the S6lh 
January, 1012. [See OazrtU of India, 1012. FU I, p. 73.] 

* See OaulU of Indut 1023. Ft. I, p. Oil). 



s, 23.] 


SUPPLEMENTAL. 


71 


in pnrsuance of this rule and to any search made under the 
authority of any warrant so issued and to the disposal of any 
property seized in any such search. 

(2) Such Magistrate may send such property to the State 
to which such person La surrendered and shall have, in respect 
of any such property produced before him in such proceedings 
or returned by the afor^aid State, all the powers of disposal 
vested in a Court under the Code of Criminal Procedure, 1898, 
in respect of any property produced before it during an inquiry 
or tiiaL 


23. N’otwithstandino anything in the Code of Detention of 
Criminal Procedure, 1S93, any person arrested with-w^ttd 
out an order from a Magistrate and without a warrant^^n 
in pursuance of the provisions of section 54, clause 
sevent/ili/, of the said Code, may, under the orders of 
a Magistrate mthin the local limits of whose juris¬ 
diction such arrest was made, be detained in the same 
manner and subject to the same restrictions as a 
person arrested on a warrant issued by such Magis¬ 
trate under section 10. 

Sectioa 51, teverU/ily, of the Code of Criminal Procedure, 

1893, runs as follows ;— 

“ Any police-oiScer may, without an order from a Magistrate, 
and without a wanunt, arrest— 


SereiUMy ,—.Vny person who has been conceiued in, or 
against whom a reasonable complamt baa been made or credible 
iuformatioD has been received or a reasonable suspidoo exists of 
his ha>'iog been concerned in, any act committed at any place out 
of British which if committed in British India would have 
been punishable as an offence, and for which he is under any law- 
relating to extradition or under the Fugitive Odendeis Act. 
ISSI, or otherwise, liable to be apprehended or detained in 
custody in British India.” 

“ Even if all the conditions neocasary to sarisfy tba require¬ 
ments of clause scvcrjfjy of sectioa 51 of the Code of Criminal 
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Procedure are made out, and an arrest is 
made, the police must foithrnth produce 
before a Magistrate .... it is cleat, to 
an arrest is made under section 54, claui 
supposition that the person arrested is lia 
under the provi^ona of the Indian Extrai 
forthwith be produced before a iilagistrat 
detention may conform to the provisioos 
Act. This does not appear to have been i 
my judgment, therefore, the arrest wa^ 
detention unwarranted by law, and Sti’ 
Chowdhry must at once be released and 
bail" Per Mookeijee, J., in SuhodJi ChtJ 
Emperor, I. L. R, 52 Cal, 319, atpp. 33i 

24 . [Repealed by the Repcali' 
Act, 1914.] 


Repeals. 



Kxtraot from paragj 


6. a: X X 

Qtieaae u/a. 457 I.P.C. 
Sitradltlon Aat, 1903, 
although sao. 444 I.P.C 
grounda wa aurrender ai 
Oarbar - vide correa. » 
file N0.118/37-A1I. 
XI IX 

e. NO. Seo. 457 

punitive or substantiv 
ahioh ia only daaoript 
offenoa at all, thougl 
All tne darivativea oj 
oontain the ingredien 
or "lurhing houaa tra 
453-0 and above all a 
punishable in ame oa 
autonatioally and leg 
is aohedulo I ezplioe 
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Procedure are made out, and an arrest is valjdly and lawfully 
made, the police must forthwith produce the person arrested 
before a Magistrate .... it is clear, to my mind, that when 
an arrest Is made under section 64, clause seventhly, on the 
supposition that the person arrested is liable to apprehen^on 
under the proTisiona of the Indian Extradition Act, he must 
forthwith he produced before a Magistrate in order that the 
detention may conform to tiie provisions of section 23 of the 
Act. This does not appear to have been done in this cose. In 
my judgment, therefore, the arrest was improper, and the 
detention unwarranted by law, and Subodh Chandra Roy 
Chowdhiy must at once be released and discharged from his 
bail.” Per Mookerjee, J., in Subodh Chandra Jloy Chowdkry v. 
Emperor, I. L. R., 52 Cat, 319, at pp. 334—335. 

epeais. 24. [Repealed hy the Repealing and Amending 

Act, 1914.] 
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THE FIRST SCHEDULE 


EmuDmoN Offcnxcs. 

ISfc seaion 2, clause (i). ani Chapter III (Surrender of FwjUite 

Criminals in case of States other than Foreign 

[The sectiona referred to are the sections of the Indian Penal 
Code.] 

Frauds upon creditors (section 206). 

^^c^st&ncc to arrest (section 224). 

Offences relating to com and stamps (sections 230 to 263A). 

Culpahle homidde (sections 299 to 301). 

Attempt to murder (section 307). 

Thagi (sections 310, 311). 

Caudng miscarriage and abandonment of child (sections 313 
to 317). 

Cauang hurt (sections 323 to 333). 

Wrongful confinement (sections 347, 348) 

Kidnapping and slavery (sections 360 to 373). 

Rape and unnatural offences (sections 375 to 377). 

Theft, extortion, robbery, etc. (sections 378 to 414). 

Cheating (sections 415 to 420). 

Fraudulent deeds, etc. (sections 431 to 424). 

Mischief (sections 425 to 440). 

Lurking house-trespass (sections 443, 444). 

Forgery, using forged documents, etc. (sections 463 to 477A). 

*[Desettion from any unit of Indian State Forew decla^ by 
the (Sovemor General in Council, by notification in the ' 
of India, to be a unit desertion from which is an extradition 
offence.] 

Piracy by law of nations. 

Sinking or destroying a vessel at sea or attemptmg or 
conspiring to do so. 

^ SuUututed by section 2 of it* Indian Eitrtdition (.imendment) 
Aet. 1922 
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Assault on board a sbip on the high seas with intent to destroy 
life or to do grievous bodily harm. 

Revolt or conspiracy to revolt by two or mote persons on 
board a ship on the high seas against the authority of the 
master. 

Any oSence against any section of the Indian Penal Code or 
against any other law which may, &om time to time, be specified 
by the Governor General in Council by notification in the Gazelle 
of India rither generally for all States or specially for any one 
or more States, 

The following notifications have been issued under the powers 
conferred by this Schedule :— 

J No. doled the lllk Novemier, 1919.—In exercise 

of the powers conferred by the First Schedule to the Indian 
Extradition Act, 1903 (XV of 1903), and in supersession 
of the Notification of the Government of India in the Foreign 
Department, No. 3361*1 A., dated 23rd December, 1898, the 
Governor General in Council is pleased to declare oSences under 
the ^Criminal Tribes Act, 1911 (III of 1911), to be extradition 
offences within the meanmg of the Indian Extradition Act, 
1903 (XV of 1903). 

® No. 920-1.B., dated the 1st Apnl, 1920.—In exercise of the 
powers conferred by the First Schedule of the Indian Extradition 
Act, 1903 (XV of 1903), the Governor General in Council is pleased 
to declare the offence of enticing or taking away or detaining 
with crinunal intent a married woman, as defined in section 
493 of the Indian Penal Code, to be an extradition offence within 
the meaning of* the Indian Extradition Act, 1903, in the case of 
the Bikaner State. 

Notifications No. 749-217*1., dated the 8th May, 1923 (See 
Gazette of India, 1923, Part I, p. 417); No. 11CO-217-I., dated 
the 17th July, 1923 (See Gazette of India, 1923, Part I, p. 716), 
No. 259*L, dated the 26th May, 1921 (Sec Gazette of India, 1924; 
Fart I, p. 407); No. 450*1., dated the 23rd September, 1921, 
(See Gazette of India, 1924, Part 1, p. 853); No. 236*1., dated the 


* See OauUe o//n<fi<i. lOtS. PU I. p S23S. 

* See BOW the Criminal Tribe* Act, 1034 (VI o{ 1034). 

* See OatttU oflndta, 1930, PU I. p. 090. 
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25th May, 1925 (See Gazette of India, 1925, Part I, p. 427); No. 
343-L, dated the 6th July, 1925 (See Gazette of India, 1925, 
Part I, p. 595); No. 442-1, dated the 2nd September, 1925 (See 
Gazette of India, 1925, Part I, p. 793); and No. 520-1, dated the 
2Sth October. 1925 (See Gazette of India, 1925, Part I, p. 1057) 
contain declarations in respect of units of the Indian State 
Forces desertion from \7hich is declared to be an extradition 
oSence. 


THE SECOND SCHEDULE 
[Repealed by the liepealtny and Amending Act, 1914.] 



PART III. 


Extradition to British India. 

It will be necessary in the first instance to 
consider to what place the offender has fled from 
British India, and it will be convenient in this con¬ 
nection to follow the general classification which was 
adopted when dealing with extradition from British 
India. 


2. Foreign Suies—that is, States to which 
the Extradition Acts of 1870 and 1873 apply. In the 
case of these States, the first thing is to consider 
the terms of the treaty, which must be strictly 
followed. The offence must be an offence within the 
Extradition Acts as modified in this country and one 
also within the particular treaty with the country to 
which the offender has fled. In most cases it will 
be necessary to consider if the offender is a subject 
of the State in which he has taken refuge, as many 
countries decline to surrender their own subjects— 
cf. The Queen v. (1877), 3 Q. B. D., 42, in 

which, there being an article in the treaty between 
Switzerland and the United Kingdom providing that 
the subjects of neither Power should be delivered up, 
it was held that no order could be made for the 
extradition of an English subject to Switzerland. A 
selection of the treaties with the more important 
countries is given in Appendix C, but it may be 
noticed that in two cases only of " Foreign States ” 
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do both contracting parties engage to surrender their 
own subjects, viz., in the treaties with Ecuador and 
the United States of America. 

8. Application for extradition must be made to Procedure. 
Government who will, if they consider the case 
should be proceeded with, enter on diplomatic action 
with the object of procuring surrender. The appli¬ 
cation must be supported by the following docu¬ 
ments :— 

(1) The warrant of arrest or certified copy of 

it, stating the offence in the terms of 
the treaty; 

(2) In the case of an offender who has escaped 

after conviction, a certified copy of the 
record of the trial; and 

(3) The other documents to support the 

demand for extradition. These will 
vary \vith the particulai treaty which 
must be consulted in every case; but 
they should always include formal 
evidence of identification, and, if 
possible, a photograph of the offender. 

It may be noticed in this connection that 
the requirements laid down in Articles 8 and 
10 of the Anglo-German treaty are much the 
same as those which arc specified by the treaties 
with the following countries:—The Argentine Re¬ 
public, Bolivia, Chili, Columbia, Guatemala, Hayti, 

Italy, Liberia, Mexico, Monaco, the Xetherlands, 
Poitugal, Rouuiauia, Russia and Sweden and 
Norway. 
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It is important tiat all documents forwarded 
with the application foi extradition should be 
prepared with great care and should be correct in 
form. If copies are sent, they should be authenti¬ 
cated by the Magistrate by whom the original 
record was made. 


Non-Forei^n 4. As regards non-Foreign States, it will be 
UatJTc States, convenient first of all to consider the case which 
is most usual in this country, viz., where the offender 
has fled into an Indian native State. In the term 
“Indian native State’’are included the territories 
of any Native Prince or Chief under the suzerainty 
of His Majesty exercised through the Governor 
General of India or through any Governor or other 
ofTicet s\ibor(Unato to the Governor General of India,” 
[section 3 (,'7') of the General Clauses Act, 1897. ] 
Ileio again if a txoaty exists, its provisions must be 
followed. Hut it is to be remembered that there is 
nothing to provont the State concerned doing more 
than the treaty retjuircs, and the question of extradi¬ 
tion from an Indian native State in this respect 
cannot bo treated quite the same footing as 
extradition fiom a Foreign State owing to the position 
of the Government t)f India, as the paramount power 
c.KcrcisliJg jKililiVal control over these States. A 
selection of oxtraditiuii treaties with Indian native 
States will bo found in Appendix D. In the absence 
any treaty or otlior arraiigoinent, the demand for 
‘.surrender of the fugitive who has taken refuge 
se Indian native State is a matter for tlie discro- 
a), count*{ Government; whether Government will make 
tJoo o) noticed _,,___To<.f<, 


A 


■and, or, if made, ensure its compliance, rests 
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on considerations with which this book has little 
concern, but it may be assumed that certain general 
principles will be observed. 

5- The correct procedure would appear to beProceiare, 
to make an application to the District or Chief 
Presidency JXagistrate stating the facts of the case 
and famishing such evidence as would establish a 
primd facie case that the fugitive had committed the 
offence. Where a treaty exists limiting the class of 
offences for which extradition is granted, it should 
be made clear that the offence alleged to have been 
committed by the fugitive falls within the treaty and 
is described in such a way that it corresponds to the 
offence as described in the treaty. 

6. As regards non-Foreign States not being 
Indian native States the position as regards the 
French and Portuguese possessioDS has already been 
sufficiently described in the Chapter on Extradition 
from British India. As regards States which have 
treaties, the procedure will be regulated by treaty; 
and if there is no treaty the surrender can only be 
obtained on the ground of international comity. 

There have been a few cases, notably the case of 
the forger, Bidwell, surrendered by Spain in 1S74, 
ia which a loreiga coantry ;rith which England had 
no extradition treaty at the time has surrendered 
criminals as an act of international comity. 

7. The general law dealing with the surrenderP^r-s»» 
of fugitive offenders between different parts of the^a snuib 
British dominions is, as has been said before, The 
Fugitive Offenders Act, ISSl. As regards India this 
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It is important that all documents forwarde' 
with the application foi extradition should b 
prepared with great care and should be correct b 
form. If copies are sent, they should be authenti 
cated by the Magistrate by whom the origina 
record was made. 

Non-Foreign 4. As regards non-Foreign States, it will b 
Native’states. convenient first of all to consider the case whic) 
is most usual in this country, viz., where the offende 
has fled into an Indian native State. In the tern 
“Indian native State “are included the territorie 
of any Native Prince or Chief under the suzeraint 
of His Majesty exercised through the Governo 
General of India or through any Governor or othe 
officer subordinate to the Governor General of India, 
[section 3 (27) of the General Clauses Act, 1897. 
Here again if a treaty exists, its piovislons must bi 
followed. But it is to be remembered that there i. 
nothing to prevent the State concerned doing mort 
than the treaty requires, and the question of extradi 
tion from an Indian native State in this resped 
cannot be treated on quite the same footing a. 
extradition fiom a Foreign State owing to the positior 
of the Government of India, as the paramount powei 
i exercising political control over these States. ^ 
\ selection of extradition treaties with Indian .native 
'^tates will be found in Appendix D. In the absence 
any treaty or other arrangement, the demand oi 
surrender of the fugitive who has taken refuge 
native State is a matter for the discre 
tion j Government; whether Government will ma 'C 
the dci^ 'and, or, if made, ensure its compliance, rests 
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on considerations with which this hoolt his I '.' 
concern, but it may be assumed that cciuin C' j 
principles will be observed. 


5. The correct procedure would appM! to, i 
to make an application to the District or 
Presidency Magistrate stating the tacts ot the 
and tuiniahing such evidence as would cstaUhi"* 
primd fade case that the fugitive had commitp.,! 
otience. Where a treaty exists limiting the ch 
offences for which extradition is granted it T* 
be made clear that the offence alleged to have 
committed by the fugitive falls within the treaty 
is described in such a way that it corresponds u, u 
offence as described in the treaty. 


6. As regards uon-Foreign States not p ■ 

Indian native States the position as regacd3''t)®"5t;f*"'U 
French and Portuguese possessions has already h 
sufficiently described in the Chapter on ExtraditT"' 
from British India. As regards States which have 
treaties, the procedure will be regulated by treaty. 
and if there is no treaty the surrender can only pj 
obtained on the ground of international comity 
■ There have been a few cases, notably the case of 
the forger, BidwcU, surrendered by Spain in 
in which a foreign country with which England had 
no extradition treaty at the time has surrendered 
criminals as an act of international comity. 


7. The general law dealing with the surrendetp 
of fugitive offenders between different parts of the" 
British dominions is, as has been said before, > 
Fugitive Offenders Act, 1831. ^Is regards 1 
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It Should be directed to the police-officer who is to 
serve it. Copies of the complete record should be 
made and duly authenticated by the Magistrate and, 
if possible, the police-officer should be present when 
the Magistrate signs the certificates that the copies 
are tiue copies. If the police-officer is not so present, 
the copies must be sealed as lequired by the latter 
part of section 29 of The Fugitive Offenders Act, 
1881. It is the practice in England to require a 
complainant other than the Public Prosecutor to 
enter into an indemnity-bond to the Secretary in the 
Home Department lar the expenses incurred in 
obtaining the surrender, and this course should prob¬ 
ably be followed in India also. The warrant and 
other papers arc transmitted to the authority with 
which it rests to take further action. 

11. The procedure provided by Part II of the 

the Act to Act applies to groups composed of British possessions 

Britishlndia* r u- -ni- • ^ 

and terntocics m which His Majesty for one reason 
or another exercises foreign jurisdiction. A list of 
the groups in which British India is included has 
been given in the notes on section 19. In cases 
where this Part applies, the procedure is much 
simplified as regards the possession in which the 
warrant is to be served; otherwise it is much the 
same as regards British India. The application is 
made to a lifagistmtc of the fiist class or a Magistrate 
specially empowered in this behalf—vide section 19(c) 
of the Indian Extradition Act, 1903. The Magistrate 
records evidence to establish a prinui facie case as 
in the procedure under Part I. It is to be noticed 
that though The Fugitive Offenders Act, 1881, 
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piovides in section 13 tliat tlie procedure of Part II 
sliall be applicable to any offence^ yet section 19(d) 
of the Indian Extradition Act, 1903, effects a local 
modification of that provision and an offence must 
be of the class described in section 19(d) whether 
action is taken under Part I or Part II of the Act. 

The warrant should, >vbcn issued, be in the same 
form as under Part I. This warrant is then pro¬ 
duced to a Magistrate in the possession into which 
the offender has fled, who, if satisfied that the provi¬ 
sions of section 13 of the Fugitive Offenders Act, 

1881, have been complied with, endorses the warrant 
as provided by that Act, and then the warrant can 
be served within the jurisdiction of the endorsing 
Magistrate. In connection with this procedure, the 
following points arc important— 

(i) the warrant must show on its face that it 
has been issued by a Magistrate having 
authority to issue the s.anie ; 

(«) the officer taking the warrant or some 
person accompanying him must be able 
to identify the offender and speak to tlic 
signature and seal ou the warrant; 

(ill) in view of section 19 of The Fugitive 
Offenders Act, 1881, in cases where 
there is likely to be any question, 
enough documentary evidence should be 
iu possession of the person taking the 
warrant to enable a ^rimd facie case to 
be established. 

12. In cases where time is of the greatest Proraion*! 
importance, the procedure provided by section 4 *"**^* 
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or section l6 of The Fugitive Ofienders Act, 18 
can be employed, but it should be borne in m 
that the formal proceedings must follow as quic 
as possible. 

^eitive* 13. The trial of the fugitive offender who 
oHendte hTought h&ck to Btitish India, is conducted like c 
to BriUsh other criminal trial, i.e., in accordance with the p 
° visions of the Code of Criminal Procedure, 1898. 

seems that a prisoner may be tried even if the na 
under which he is surrendered is not his true name 
• Reg. V. Finhelstein and Truscovitch, (1886), 
Cox, C. C., 107. In that case Truscovitoh v 
received into custody from the Swedish police 
Stockholm rvhere he was in prison, having be 
arrested under the name of Dubois, under whi 
name he was extradited. It was argued that t 
extradition warrant having been issued against 
person who was named Dubois who was proved 
be in existence, and it having been proved th 
Truscovitch was not that person, ho was not proper 
arrested and the Court had no jurisdiction; but t 
Common Sergeant overruled the objection. 
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THE EXTBADITIOiV ACT, 1870. 

(33 & 34 ViCT., c. 62.) 

An Ad Jot amending the Law rdattng to the Ezlradiiion of 
CrtnitnaU 

[OiA August, 1870.] 

[Pf 60 rnW« an<7 enacting uords : lUftaUd as to the Dntled Kingdom 56&57 Viet., 
btf the Statute Law Revtston Act, 1893. J 

Prehmmry. 

1. This Act may I'e cit-cd aa “ The Extradition Act, 1870.*’ 

2. Where an arrangement has been made with any foreign Where 
state with respect to the surremlcr to such state of any fugitive 
criminals, Iter Majesty may, by Order in Council, direct that of criminals 
this Act shall apply in the case of such foreign state. 

Her Majesty may, hy the same or any subsequent order, ^ 
limit the operation of the order, and restrict tho same to fugitive 
criminals who are in or suspected of being in the part of 
Her Majesty's dominions speciBcd in the order, and render the 
operation thereof subject to such conditions, exceptions, and 
qualifications as may be deemed expedient. 

Every such order shall recite or embody the terms of the 
arrangroient, and shall not remain in force for any longer period 
than the arrangement. 

Every such order 6h.all bo laid before both Houses of Parlia¬ 
ment within six weeks after it is made, or, if Parliament be not 
then sitting, within fix weeks after the then next meetin® 
ol Parliament, and shall also b« published la the London 
Garotte. 
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Restrictions 
on surrender 
of criminals. 


Prorisions of 
arrangement 
for surrend¬ 
er. 


3. The following lestrictione shall be observed with respect 
to the surrender of fugitive criminals :— 

(1) A fugitive criminal shall not bo surrendered if the 

oSence in respect of which his surrender is 
demanded is one of a political character, or if he 
prove to the satisfaction of the police magistrate 
or the court before whom he is brought on habeas 
corpus, or to the Secretary of State, that the 
requisition for his suitender has in fact been made 
with a view to try or punish him for an offence of 
a political .character: 

(2) A fugitive criminal shall not bo surrendered to a 

foreign state unless provision is made by the law 
of that state or by arrangement that the fugitive 
crioiinal shall not. until he has been restored or 
had an opportunity of returning to Her Majesty’s 
dominions, be detained or tried in'that foreign 
state for any offence committed prior to his 
surrender other than the extradition crime proved 
by the facts on which the surrender is grounded: 

(3) A fugitlvu criminal who has been accused of some 

offence wtthm English jurisdiction not being the 
offence for which his surrender is asked, or is under¬ 
going sentence under any conviction in the United 
Kingdom, shall not be surrendered until after he 
has been discharged, whether by acquittal or on 
expiration of bis sentence or otherwise ; 

(1) A fugitive criminal shall not be surrendered until the 
expiration of fifteen days from the date of his being 
committed to prison to await his surrender. 

1. An Order in Council for applying this Act in the c.aso 
of any foreign state shall not bo made unless the arrangement— 

(1) provides for the determination of it by cither party 

to it after the expiration of a notice not cxcccdiug 
one year; and 

(2) is in conformity with the promions of this Act, and 

in particular with the restrictions on the surrender 
of fugitive criminals contained in tins Act. 
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6 . "When an order applying this Act in th* 
foreign state has been published in the London Gzxtiie, aaAgUgg-rii 
Act, after the date specified in the order, or if no date U 
after the date of the pabhcation ahaU, so long as tLe 
remains in force, but subject to the limitations, reatrixuyw, 
conditions, exceptions, and qualifications, if any, contacae^i AV 
the order, apply in the case of such foreign state. An 0:itt 
in Council shall be conclusive evidence that the arrzsg,i^/,.v.v-t 
therein referred to comphea with the requisitions of this 
and that this Act applies in. the case of the foreign state 
in the order, and the vahdity of euch order shall not be f{Uf 3 ttk/uA 
in any legal proceedings whatever. 


6 . Where this Act applies m the case of any foidgn*tAi»-,t«yi;j/y' 
every furtive criminal of that state who b in or 8 UXj^-t<erl 
being in any part of Her Majesty’s dominions, or that 
which b specified in the order applying thb Act, (as tUniM^ 
may be), shall be liable to be apprehended and surrcndcri/jl fu 
manner provided by thb Act, whether the crime in ru!|;c 4 ,t f4 
which the surrender b sought was committed heforo or aft«;r 
the date of the order, and whether there is or b not any utO' 
current jurisdiction in any court of Uer Majest/s dornin’ma 
over that crime. 


7. A requbition for the surrender of s fugitive criminal of nl 

any foreign state, who b in or suspected of being m the VmU/l 
Kingdom, shall be made to a Secretary of State by some pirzori ‘vi 
recognised by the Secretary of State as a diplomatic ruprtw/iUuJ^yJ^ ^ 
alive of that foreign state. A Secretary of State may, by order ^ 

under hb hand and seal, sigmfy to a police magistrate that sU( 
requisition has been made, and require bun to issue hb warrant^^'^'^'^i'/ '' 
for the apprehension of the fugitive criminal. 

If the Secretary of State is of opinion that the ofitnee it 
one of a political character, be m. 17 , if he think fit, refute t/> 
seed any such order, and may abo at any time order a fugitive 
criminal accused or contacted of such ofience to be dbchargul 
from custody. 

8 . A warrant for the apprebenrion of a fugitive criminal, ^ 

whether accused or convicted of crime, who b in or suspected ./ 
of being in the United ^ngdom, may be issued— g^'*. ^ 

( 1 ) by a police magbtrate on the receipt of the sai'f 
order of the Secretary of State, and on 



88 


THE EXTRADITION ACT, 1870. 


evidence as would in his opioion justify the issue 
of the warrant if the crime had been committed 
or the crinuna] convicted in England; and 
(2} by a police magistrate or any justice of the peace in 
any part of the United Kingdom, on such informa¬ 
tion or complaint and such evidence or after such 
proceedings as would in the opinion of the person 
issuing the warrant justify the issue of a warrant 
if the enme had been committed or the criminal 
convicted in that part of the United Kingdom in 
which he exercises jurisdiction. 

Any person issuing a warrant under this section without 
an order from a Secretary of State, shall forthwith send a report 
of the fact of such issue together with the evidence and informa* 
tion or complaint, or certified copies thereof, to a Secretary of 
State, who may if he tbinlc fit order the warrant to be can¬ 
celled, and the person who has been apprehended on the warrant 
to be discharged. 

A fugitive enmina), when apprehended on a warrant issued 
without the order of a Secretary of State, shall be brought before 
some person having power to issue a warrant under this section, 
who shall by warrant order him to be brought and the prisoner 
shall acconhngly be brought before a pobec magistrate. 

A fugitive cnminal apprehended on a warrant issued with¬ 
out the order of a Secretary of State shall be discharged by the 
police magistrate, unless the police magistrate, within such 
reasonable time os, with reference to the circumstances of the 
cose, he may fix, receives from a Secretary of State an order 
signifying that a requisition baa been made for the surrender 
of such criminal. 

Hearing of 9. When a fugitive criminal is brought before the police 
^deno^ of n^ogistiatc, the police ma^trate shall hear the case in the same 
poliUcal manner, and have the same jurisdiction and powers, as near as 
may be, as if the prisoner were brought before him charted 
with an indictable ofience comuiitted in England. 

The police magistrate shall receive any evidence which may 
be tendered to show that the crime of ivbich the prisoner is 
accused or alleged to ha%e beeu convicted is an uiicnce of a 
political character or is not an extradition crime. 
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10. In the case of a fugitive criminal accused of an extra' Committal or 
ditiou crime, if the foreign warrant authorizing the arrest of 
such criminal is duly authenticated, and such evidence is pro* 
duced as (subject to the provisions of this Act) would, according 
to the law of England, justify the committal for trial of the 
prisoner if the crime of which he is accused had been committed 
in England, the police magistrate shall commit him to prison, 
but otherwise shall order him to be discharged. 

In the case of a fugitive criminal alleged to have been 
convicted of an extradition crime, if such evidence is produced 
as (subject to the provisions of this Act) would, according to 
the law of England, prove that the prisoner was convicted of 
such crime, the police magistrate shall commit him to prison, 
but otherwise shall order him to be discharged. 

If ho commits such crimioaf to prison, he shall commit Mm 
to the Middlesex House of Detention, or to some other prison 
in Middlesex, there to await tlie warrant of a Secretary of State 
for bis surrender, and shall forthwith send to a Secretary of 
State a certificate of the committal, and such report upon the 
case as ho may think fit. 

11. If the police magistrate commits a fugitive criminal to Surreader o( 
prison, he shall inform such criminal that he will not be surren* to 
dered until after the expiration of fifteen days, and that ho br*wf?ranV* 
has a right to apply for a writ of hahras corpus of Secret^ 

Upon the expiration of the said fifteen days, or, if a writ 
of habeas corpxis is issued, after the decision of the court upon 
the return to the writ, as tho case may be, or after such further 
period as may be allowed in cither case by a Secretary of State, 
it shall bo lawful for a Secretary of State, by warrant under his 
hand and seal, to order the fugitive criminal, if not delivered 
on the decision of the court, to be surrendered to such person 
as may in his opinion be duly autbonzed to receive the fugitive 
criminal by the foreign state from which the requisition for the 
surrender proceeded, and such fugitive cnnunal shall be sur* 
rendered accordingly. 

It shall bo lawful for any person to whom such warrant 
is directed and (or the person so authorized as aforesaid to 
reccnc, hold in custedy, and convey within the juri^iction ol 
such foreign state the criminal mentioned In the war t * 
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and if the criminal escapes out of any custody to which he 
may be delivered on or in pursuance of such warrant, it shall 
be lawful to retake him in the same manner as any person 
accused of any cnme against the laws of that part of Her 
Majesty’s dominions to which he escapes may be retaken upon 
an escape. 

perso^ap^-^ 12. If the fugitive criminal who has been committed to 
preher^ed if prison is not surrendered and conveyed out of the United 
Kingdom within two months after such committal, or, if a writ 
Kingdom of habeas corpus is issued, after the decision of the court upon 
months*'^° the return to the writ, it shall be lawful for any judge of one 
of Her Majesty’s Superior Courts at Westminster, upon applica¬ 
tion made to him by or on behalf of the criminal, and upon 
proof that reasonable notice of the mtentlon to make such 
application has been given to a Secretary of State, to order 
tbo criminal to be discharged out of custody, unless sufficient 
cause is shown to the contrary. 

Execution of 13. jbe warrant of the police magistrate issued in 
^ltfe*inagis-executed in any part of the 
trate. United Kingdom in the same manner as if the same had been 
originally issued or eubscquently indorsed by a justice of 
the peace having junsdiction m the place where the same is 
executed. 

14. Depositions or statements on oath, taken in a foreign 
state, and copies of such original depositions or statements, 
and foreign certificates of or judicial documents stating the 
fact of conviction, may, if duly authenticated, be received in 
evidence in proceedings under this Act. 

15. Foreign warrants and depositions or statements on 
oath, and copies thereof, and certificates of, or judicial docu¬ 
ments stating the fact of, a conviction, shall be deemed duly 
authenticated for the purposes of this Act if authenticated in 
manner provided for the timo being by. law or authenticated 
08 follows: 

(1) If the woirant purports to bo signed by a judge, 
magistrate, or officer of the foreign state where 
the same was issued ; 

(2) If the ticpositions or etatementa or the copies thereof 
purport to be certified under the hand of a judge, 


Depositions 
to be eri- 
deuce. 


Authentica¬ 
tion of depo¬ 
sitions and 
warrants. 
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magistrate, of officer of the foreign state where 
the same were taken to be tho original depositions 
or statementa, or to be true copies thereof, as the 
case may require ; and 

(3) If tho certificate of, or judicial document stating the 
fact of, conviction purports to be certified hy a 
judge, magistrate, or officer of the foreign state 
where the conviction took place; and 
if in every case the warrants, depositions, statements, copies, 
certificates, and judicial documents (as the case may be) 
are authenticated by the oath of some witness or by being 
sealed with the official seal of the minister of justice, or some 
other minister of state • And all courts of justice, justices, and 
ma^trates shall take judicial notice of such official seal, and 
shall admit tho documents so authenticated by it to be received 
in evidence without further proof. 


Crimes committed at Sea. 


16. Where the crime in respect of which the surrender 
of a fugitive enminai is sought was committcti on hoard 
any vessel on the high seas which comes inUi any port of 
the United Kingdom, the following proviHluos khall havo 
ciTcct: 


1 . 


3 . 


This Act shall be coustruol os if any stli'Cndiar/ 
magistrate m England «r Ireland, and any sheri/f 
orshcrifl substitute in HwilUnrl, wi-r«) 
for the police magislijUi tlirony^.nijt tin's Atl, 
except the part relating Ut tJi« o! ihtj 

warrant of tho jH.>Ii<.<j iiugittraf.^; 


The criminal may !,« tj/intuiiUft (// ar,y pr(V>rr Ut 
which the iKrrami t>^i4iniUU.-4 to 

commit ary tU I.ia t ri/nv i 


If tbs fugilivB irimiMl U 
usuoJ without lU o/d*f f.f 
Le .till U ,U 

il. I, ,u l.» 

.K.. lU u., 

tUkV y.tt, 


Jutiuiicllea 
tf to crimes 
csmmitlsd 

at s«a, 
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Fugitive CrtminaU in British Possessions. 

Proceedings 17. This Act, when applied by Order in Council, shall, 
criminafs^*'^* unless it is otherwise provided by such order, extend to every 
in British British possession in the same manner as if throughout this 
possessions. British possession were substituted for the United 

Kingdom or England, as the case may require, but with the 
following modifications, namely *. 

(1) The requisition for the surrender of a furtive criminal 

who is in or suspected of being in a British posses¬ 
sion may be made to the governor of that British 
possession by any person recognised by that gover¬ 
nor as a consul-general, consul, or vice-consul, or 
(if the fugitive criminal has escaped from a colony 
or dependency of the foreign state on behalf of 
which the requisition is made) as the governor of 
such colony or dependency: 

(2) No wanant of a Secretary of State shall be required, 

and all powers vested in, or acts authorised or 
required to be done under this Act by, the police 
magistrate and the Secretary of State, or either of 
them, in relation to the surrender of a fugitive 
criminal, may be done by the governor of the 
British possession alone. 

(3) Any prison in the British possession may be substi¬ 

tuted for a prison in Middlesex : 

(4) A judge of any court exercising in the British posses¬ 

sion the lihe powers as the Court of Queen’s Bench 
exercises in England piny exercise the power of 
discharging a criminal when not conveyed within 
two months out of such British possession. 

Saving of 18, If by any law or ordinance, made before or after the 

Britub pos- passing of this Act by tbo legislature of any British possession, 
icuion*. provision is made for carrying into eOect within such possession 
the surrender of furtive criminals who arc in or suspected of 
being in such British possession. Her Majesty may, by the 
Order in Council applying this Act in the case of any foreign 
state, or by any subsequent order, cither— 

Eu»f;cud the operation within any such British possession 
of (his Act, or of any juirt thereof, so far os it 
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relates to such foreign state, and so long as such 
law or ordinance continues in force there, and no 
longer; 

or direct that such law or ordinance, or any part thereof, 
shall have efiect in such British possession, with or 
without modiheations and alterations, as if it were 
part oi this Act. 


Gtneral Prorisions 


19. AVhere, in pursuance of any arrangement with a foreign Criminal sur- 
state, any person accused or convicted of any crime which, ifforel^att^ 
committed in England, would be one of the crimes described*'®* triable 
in the first schedule to tbb Act ia sutrcDdcted by that foreign 
state, such person shall not, until be has been restored or had 
an opportunity of rcturrung to such foreign state, be triable 
or tned for any offence committed pnor to the surrender in any 
part of Her Majesty’s dominions other than such of the said 
crimes as may be proved by the facts on which the earrender 
is grounded. 


20, Tho forms set forth in the second schedule to this As to me of 
Act, of forms as near thereto as circumstances admit, may be 
used in all mattcra to which such forms refer, and in the case 
of a British possession may bo eo used, mxdalis muiandU, and 
when used shall be deemed to be vaUd aud sufScient in law. 


21. Ucr Majesty may, by Order m Council, revoke otBJtvcKiUc 
alter, subject to the restrictions of tbu Act, any Order in Council ^ * 
made in pursuance of this <Vct, and all the provisions of this Coanc^ 
Act with respect to the original order shall fso far as applicable) 

apply, mutatii mMlandU, to any such new order. 

22. This iici (except so far as relates to the execution 
of warrants in the Cbaoncl Islands) shall extend to the Channel 
Islands and Isle of Stan in the same manner as ii they were 
pact of the United Kingdom; and the royal courts of the Channel ^ 

Islands aro hereby respectively authorised and required to 
register this .tct. 

23. Nothing in this .\ct shall aitoct the lawful powers of 
Her Majesty or of tho Go\-emor General of India ia CouacJ 
to make treaties lor the extxadiri(>D of criminals with frv?;,., 
nati%-o sUtnr, or with other Asiatio states conterminous 
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United 
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Bntish India, or to carry into execution the provisions of any 
such treaties made either before or after the passing of this Act. 

24. The testimony of any witness may be obtsuned in 
relation to any criminal matter pending in any court or tribunal 
in a foreign state in hke maimer as it may be obtained m relation 
to any civil matter under the Poreign Tribunals Evidence * 
Act, 1856; c. 113 , 


and all the provirions of that Act shall be construed as if the 
term “civil matter** included a criminal matter, and the term 
“ cause ** included a proceedmg agamst a criminal: Provided that 
nothing in this section shall apply m the case of any criminal 
matter of a pohtical character. 

Foreign slate 25. For the purposes of this Act, every colony, dependency 
dependen- and constituent part of a foreign state, and every vessel of 

***** that state, shall {except where expressly mentioned as distinct 

in this Act) be deemed to bo within the jurisdiction of, and to 
be part of, such foreign state. 

Definition 26. In this Act, unless the context otherwise requires,— 
of terms. 


“ British 
possession:'' 


“ Legisla* 
tore 


“ Extrsdiiion 

exia-.e,** 


The term “ Bntish possession ” meons any colony, planta¬ 
tion, island, territory, or settlement ivithin Her 
Alajcsty’a donunions, and not withm the United 
Kingdom, the Channel Islands, and Isle of Man; 
and all colonics, plantations, islands, temtories, and 
settlements under one legislature, as hereinafter 
defined, arc deemed to bu one British possession : 

The term “ legislature ** means any person or persons 
who con exercise legislative authority in a Bntish 
possession, and where there are local legislatures 
as well as a central legislature, means the central 

' le^Iaturc only: 

The term " governor *' means any person or persons 
administering the gOYCinmcnt of a British posses¬ 
sion, and includes the governor of any part of 
India: 

The term “ extradition crime '* means a crime which, if 
committed in England or within English jurisdio- 
Uom would bo one of,the crimes described in the 
first schedule to this Act: 
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The terms “ cooviction and ** con^icUid ” do not inclade “ C«ar»c* 
or refer to a conviction which under foreign Uw i* *" 
a conviction for contumacy, but the term “ accu«d 
person” includes a person so convicted for 
contumacy: 

The term " fuptive erumeel •• mi, p,™„ F»eiii„ 

or convicted of an extradition crime committed 
within the imWietion of any foreign state who hitSSlu 
m or IS suspected of being m some part of Her 
Majesty’s dominions; and the term ” fugitive 
crininal of a foreign state” means a fnSlive 
ciiminal accused or convicted of an extradition 
crinic committed within the jurisdiction of that 
slate: “ 

The term“ISectelaiy of State" means one of . 

Majesty’s principal Secretaries of State: Sisie^ 

The te^ •• police ma^lrate ” mean, a ohiel maSstral, ” Pchc.’ 

of the metropobtan pohee courts, or one of t),« 
other magiatratea of the metiopoliUn police co^ 
in Bow Street: ^ 

The term "justice ol the peace” inclndea in Scolla,d” i 

any sherUI, sheng substitute, or magistiaSt ^ ■bi'Si?.?” 

The Um ” wartaut,”mthe case of any lereigu stale "w.- 
mcludes any judicial document aulhoiiinv tj,.' 
arrest of a person accused or convicted of crime 


Jtepcai of Adt. 

27. The Acta specified in the thinl echodule to this Act Re- 
are hereby repealed as to the whole of Her ilajwty'a dominions • ttirs 
and this Act (with the exception of anything contained uj 
which is inconsistent with the treaties referred to in the Acts 
60 repealed) shall apply (as regards crimes committed either 
before or after the passing of thb Act), in the case of the foreijm 
states with which those treatiesare made, in the same manner 
as if an Order in Council referring to such treaties had been 
made in pursuance of this Act» and as U such order ti'>A directed 


, ’This «ic&iuuoQ vas rrposlcd M to U>« U&ited Km^ota hy xte 
£UUt« Law lUtUioa Act, 
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to obtain 
endence in 
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Kingdom. 


British India, or to cany into execution the provisions of any 
such treaties made either before or after the passing of this Act. 

24. The testimony of any tvitness may be obtained in 
relation to any criminal matter pending in any court or tribunal 
in a foreign state in like manner as it may be obtained m relation 
to any civil matter under the Foreign Tribunals Evidence 
Act, 1856; 


and all the provisions of that Act shall be construed as if the 
term “ civil matter” included a criminal matter, and the term 
*' cause ” mcluded a proceedmg against a criminal: Provided that 
nothing m this section shall apply m the case of any criminal 
matter of a political character. 

25. For the purposes of this Act, every colony, dependency 
dependen. and constituent part of a foreign state, and every vessel of 
that state, shall (except where expressly mentioned as distinct 
in this Act) be deemed to bo within the jurisdiction of, and to 
be part of, such foreign state. 

DeiiniUon 26. In this Act, unless the context otherwise requires,— 
of terms. 


•• British 
possession:'* 


" Legisla* 
tore 


" £kUA<aiian 
am;*:" 


The term ” Bntisb possession ” means any colony, planta¬ 
tion, island, temtory, or settlement within Her 
^Majesty’s dominions, and not within the United 
Kingdom, the Channel Islands, and Isle of Man; 
and all colonics, plantations, islands, temtories, and 
settlements under one legislature, as hereinafter 
defined, are deemed to be one British possession : 

The term ” legislature ” means any person or persons 
who can exercise legislative authority in a British 
possession, and where there are local legislatures 
as well as a central legislature, means the central 

' leg^laturc ouly: 

The term “ governor '* means any person or persons 
adnuoistering the government of a British posses¬ 
sion, and includes the governor of any part of 
India: 

The term ”extradition crime” means a crime which, if 
committed in ^gland or within English junsdJo- 
tioQ. uould ho one of ^tho crimes described in tbo 
first schedule to this Act: 
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The terms “ conviction ** and “ convicted ” do not include ** Conwc- 
or refer to a convicUon which under foreign law is 
a conviction for contumacy, but the term “ accused 
person ” ioclndea a person so convicted for 
contumacy: 



or convicted of an extradition crime committed 

within the jurisdiction oi any foreign state who is crnninal of a 

in or is suspected of being in some part of Her[^^^. 

Jlajesty’s dominions; and the term “fugitive 

crindnal of a foreign state" means a fugitive 

criminal accused or convicted of an extradition 

crime comnutted within the jurisdiction of that 

state: 


The term " ^ Secretary of State ” means one of Her “ Secreta^ 
Majesty’s principal Secretancs of State : 

The term “ police magistrate " means a chief magistrate " . i 

of the metropolitan pobce courts, or one of the 
other magistrates of the metropolitan police court 
in Bow Street: 


The term “justice of the peace" includes in Scotland" Justice of^ 
any sheriff, sherid substitute, or magistrate : * 

The term " warrant," in the case of any foreign state, *'Warrant" 
includes any judicial document authorizing tho 
arrest of a person accused or convicted of crime. 


Rfpeal of Acts. 

27. The Acts specified in the third schedule to this Act 
are hereby repealed as to the whole of Her Majesty's dominions ; schedok. ^ 
and this Act (with the exception of anything contained in it 
which IS inconsistent with the treaties referred to in the Acta 
80 repealed) shall apply (as regards crimes committed either 
before or alter the of this Act), in the case of the foreign 

elates with which those treaties are made, in the same manner 
as if an Order in Council refemog to such treaties had been 
mode in pursuance of tMa Act, and as if such order had directed 


Tlte 


* Tbii «lciiuiUon wm repeUed m lo Uu Uiuiat 
Sutut* Lkv IUtUiob Act, 1S9A 
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includes 
dependent 
cies. 


Definition 
of terms 

" Bntisb 
possession:" 


" Legisla* 
ture 


"CoTerncr;" 


" Eatradiiion 
ain.e:" 


Bntish India, or to carry into execution the provisions of any 
such treaties made either b^oie or after the passing of this Act. 

24. The testimony of any witness may be obtained in 

relation to any criminal matter pending in any court or tribunal 
in a foreign state in hke manner as it may be obtained in relation 
to any civil matter under the Foreign Tribunals Evidence 
Act, 1856; c. 113 . 

and all the provisions of that Act shall be construed as if the 
term " civil matter** included a cnminal matter, and the term 
" cause ” included a proceeding against a criminal: Provided that 
nothing in this section shall apply in the case of any criminal 
matter of a pohtical character. 

25. For the purposes of this Act, every colony, dependency 
and constituent part of a foreign state, and every vessel of 
that state, shall (except where expressly mentioned as distinct 
in this Act) be deemed to bo within the jurisdiction of, and to 
be part of, such foreign state. 

26. In this Act, unless the context otbcrivisc requires,— 

The term Bntisb possession ’* means any colony, planta¬ 
tion, island, tcnilory, or settlement within Her 
Afajesty's dominions, and not witbm the United 
Kingdom, tbe Channel Islands, and Isle of Man; 
and all colomcs, plantations, islands, temtories, and 
settlements under one legislature, as hereinafter 
defined, are deemed to bu one British possession : 

The term “ legislature ” means any person or persons 
who can exercise legislative authority in a British 
possession, and where there are local legislatures 
as well os a central legislature, means the central 

' le^lature only; 

The term “governor** means any person or persons 
administering the government of a British posses¬ 
sion, and includes the governor of any part of 
India; 

The term “ extradition crime '* means a enmo which, if 
committed in England or within English jurisdic¬ 
tion. would he one of ^thc crimes described in the 

first schedule to this Act: 
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The terms “ conviction ’* and “ counted ” do not include 
Qt ic(et to a conviction which under foreign law U 
a conviction for contumacy, but the term “ accused 
person" includes a person so convicted for 
contumacy; 

The term '* fugitive criminal" means any person accused “ FopUve^ 
or convicted of an extradition crime committed 
within the jurisdiction of any fordgn state who is criminal ol a 
in or is suspected of being in some part of 
llajesty’s dominions; and the term "" fugitive 
criminal of a foreign state ” means a fugitive 
criminal accused or convicted ol an extradition 
crime committed within the jurisdiction of that 
state: 

The term "tSecretary of State” means one of 
hlajesty’a principal Secretaries of State: 

The term " police magistrate” means a chief magistrate "jy*? 
of the metropolitan police courts, or one of the 
other magistrates of the metropolitan police court 
in Bow Street •. 


The term *‘ justice of the peace ” includes in Scotland " Justice of^ 
any ahenff, sheriff substitute, or magistrate : ' 

The term " warrant,” in the case of any foreign state,"Warrant.” 
includes any judicial document authorizing the 
arrest of a person accused or convicted of crime. 


lUpcjl of Acta. 

27. The Acts specified in the third schedule to this Act 1^‘peal of ^ 
are hereby repcafej as to the whole of Her Majesty’s dominions ; 
and this Act (with the exception of anything contained in it 
which is inconsistent with the treaties referred to in the Acts 
so repealed) shall apply (as regards enmes coamutted either 
before or after the passing of this Act), in the case of the foreign 
states with which those treaties are made, in the same manner 
as if an Order in Council refernog to such treaties had been 
made in pursuance of this Acl> and as if such order bad directed 


, 'Thi* (itSuboa wm rrpC4le,] 
Sutute Lsv llctiwoa Ad, J&dA 


M to the United Kingdom by The 
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that every law and ordinance wliich is in force in any British 
possession with respect to such treaties should have effect aa 
part of this Act. 

1 * « « * * 


SCHEDULES 

First Scheddle.^ 

List of Crimes, 

The following list of crimes U to be construed according 
to the law existing in England, or in a British possession (as 
the case may be) at the date of the alleged crime, whether by 
common law or by statute made before or after the passing 
of this Act 

Murder, and attempt and conspiracy to murder. 
Manslaughter. 

Counterfeiting and altering money and uttering counterfeit 
or altered money. 

Forgery, counterfeiting, and altenng, and uttering what is 
forged or counterfeited or altered. 

Embezslenicot and larceny. 

Obtaining money or goods by false pretences. 

Crimes by bankrupts against bankruptcy law. 

Fraud by a bailee, banker, agent, factor, trustee, or director 
or member, or pubhc oIBcer of any company made 
criminal by any Act for the time being m force. 

Bape. 

Abduction. 

Child stealing. 

Burglary and housc*brcakiQg. 

Arson. 

Bobbery with violence. 

Threats by letter or otherwise with intent to extort. 

Piracy by law of nations. 

' The proviso to thU section wm repealed bj The Statnto Lew 
Revulon Act, 18S3. 

* The oltcoce ot bribery le deemed to^be iooludcd Ln the Schedule by 
•ectioa 1 of The Extradition Act. ItfOO. 
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Sinking or dcstrojing a vessel at sea, or attempting or 
conspiring to do so. 

Assaults on board a ship on the high seas with intent to 
destroy life or to do griovoua bodily harnn 
Revolt or conspiracy to revolt by two or more [lers'ins on 
board a ship on the high seas against the authonty of 
the master. 

Second Schedule. 

Form of Order of Secretary of Slate to the Police MinjlilraU, 
To the chief magistrate of the metropolitan police courte 
or other magistrate of the metropolitan polne 
court in Bow Street [or the sti]>cniliury mugitilrate 
at .] 

WHEBBas, in pursuance of an arrangement witli , 

referred to in an Order of Her Majesty in Count II, liutei} ihe 
day of > a Kquisilion lnu$ ken mule 

me, , one of Her Mujesty’e j'timjpul 

Secretaries of State, by , llie 

diplomatic representative of , kr 

the surrender of . late of 

, accused [or convicted] of the rmnmlaalon 

of the crime of 

within the jurisdiction of I 

Now I hereby, by this my order under my Land and nt-iil, ttlgnlfy 
to you that such requisiltoo bos been motlo, and n’lpiiiu ymi 
to issue your warrant for the apprehension of siicli fiigllivo, 
provided that the conditions of tbo Extrodiliuii AiL, 
relating to the issue of such warrant, oro in your Judgment 
complied with. 

Given under the band and seal of the uiidcrkignid, 
of Her Majesty's Principal SccrcUries of 
this day of Id 


Form of irarranX of Appreheneiotr fry Order of 5ecTttury tfKMt, 

To all and each of the constables of the <ncUoiNiIi{ai| 
police force [or of the county or borough of 

1 h»‘i, 

r ‘‘<1,(4/ ,y 

WuEAEAS the Right Honourable 
one of Her Majesty's Principal Secretaries of State, by order 
U, £A 7 
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that every law and ordinance which is in force in any British 
possession with respect to such treaties should have effect as 
part of this Act. 

I * * « * « 

SCHEDULES. 

First Schedule.® 

List of Criwiej. 

The following list of crimes is to be construed according 
to the law existing in England, or In a British possession (as 
the case may be) at the date of the alleged crime, whether by 
common law or by statute made before or after the passing 
of this Act:— 

Murder, and attempt and couspiiacy to murder. 

Manslaughter. 

Counterfeiting and altermg money and utteimg counterfeit 
or altered money. 

Forgery, counterfeiting, and altering, and uttering what is 
forged oc counterfeited or altered. 

Embezzlement and larceny. 

Obtaining money oc goods by false pretences. 

Crimes by bankrupts against bankruptcy law. 

Fraud by a bailee, banker, agent, factor, trustee, or director 
or member, or pubhc officer of any company mode 
criminal by any Act for the time being in forca 

Bape. 

Abduction. 

Child stealing. 

Burglaiy and housc-brcakiDg. 

Arson. 

Robbery with violence. 

Threats by letter or otherwise with intent to extort. 

Piracy by law of nations. 

' The prorito to thi« ecctioB wm repe«lod \)j Tho SUtot« I*'" 
IloTuion Act, ISSa. 

* Tbo oITcaco of bribery I* JcciikkI to.bo included In tko Sobodule by 
•cetkon 1 of The Extreditioa Act, l&Ott. 
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Sinking or destrojing a Teasel at sea, or attempting or 
conspiring to do so. 

Assaults on board a ship on the high seas with intent to 
destroy life or to do grievous bodUy barm. 

Bevolt or conspiracy to revolt by two or more persons on 
board a ship on the lugh seas against the authority of 
the master. 

Second Scqedcle. 

Form of Order of Secretary of State to the Police Magistrate. 
To the chief magistrate of the metropolitan police courts 
or other magistrate of the metropolitan police 
court in Bow Street (or the stipendiary mag^tcata 
at .] 

Whereas, in pursuance of an arrangement with , 

referred to in an Order of Her Majesty m Council, dated the 
day of , a requisition has been made to 

me. . one of Her Majesty's Principal 

Secretaries of State, by . the 

diplomatio representative of , for 

the surrender of , late of 

, accused [or convicted] of the commission 

of the crime of 

vriildn the jurisiBction oi : 

Now I hereby, by this my order under my band and seal, signify 
to you that such requisition has been mode, and require you 
to issue your warrant for the apprehension of such fugitii-e, 
provided that the conditions of the Extradition Act, 1870, 
relating to the issue of such warrant, are in your judgment 
complied with. 

Given under the band and seal of the undersigned, one 
of Her Majesty’a Principal Secretaries of State, 
this day of 18 


Form of ITarraiU of AppreJicniton by Order of Secretary of State. 

To all and each of the constables of the metropolitan Metrepohun 
police force [or of the county or borough of toic 

]. coazity er 

WncREAS the Right IIoDOuiable ' Jto 

one of Her Majesty's rrincipal Sccretorica of State, by 
11. EA 
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under his band and seal, hath signified to me that requisition 
hath been duly made to him for the surrender of 

, late of , accused 


[or convicted] of the commission of the crime of 
within the jurisdiction of : This b therefore to com* 

mand you in Her Majesty’s name forthwith to apprehend the 
Baid pursuant to the 

Extradition Act, 1870, wherever he may be found in the 
United Kingdom, or Isle of Man, and bring him before me or 
some other [*magistrate sitting in this court], to show cause 
why he should not be surrendered in pursuance of the said 
Extradition Act, for which this shall be your warrant. 

Given under my hand and seal at [*Bow Street, one of 
the police courts of the metropolis] this 
day of 18 . 


J. P. 


Form of Warrant of Apprehension itiihout Order of Secretary of 
Stale. 


Metropoliua 
police dis* 
Crict, ier 
county t/t 
borough of 
] to wit. 


To all and each of the constables of the metropohtao 
police force [or of the county or borough of 
1 

Wdeueas it has been shown to the undersigned, one of 
Her Majesty’s justices of the peace in and for the metropolitan 
police distnet [or the said county or borough of 

] that , late of 

, is accused [or convicted] of the commission of the 
crime of within the jurisdiction of 

: Thisb therefore to command you in Her Majesty’s 
name forthwith to apprehend the said , and to 

bring him before me or some other magistrate sitting at thb 
court [or one of Her Majesty’s justices of the peace in and for 
the county [or borough] of ] to be 

further dealt with according to law, for which this shall bo 


your warrant. 

Given under my hand ond seal at Bow Street, one of the 
jiolice courts of the metropolis, [or m 


iVofe.—Alter •• reijuired. 
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the county or horough aforesaid] this 
of 16 . 


day 

X P. 


Form of 'Warraiit for bringing Prisoner before the Police 
ilagistreUe. 

To , constable of the police force County [or 

of and to all other peace 

officers in the said county [or borough]. 


Whereas late of accused [or 

alleged to be con^ctcd] of the commis^on of the crime of 

^vithin the jurisdicttoo of has been 

apprehended and brought before the undersigned, one of Her 
ilajcsty’s justices of the peace in and for the said county 
[or borough] of I And whereas by The 

Extradition Act, 1870, ho is required to bo brought before the 
chief magistrate of the metropolitan police court, or ono of the 
police magistrates of the metropolis sitting at Bow Street, 
within the metropolitan police district [or the stipendiary 
magistrate foe ]' This is therefore 

to command you the said constable in Her Majesty’s name 
forthwith to take and convey the said 
to the metropobtao police distnet (or the said 

] and there carry him before the said 
chief magistrate or one of tbo police magistrates of the metropolis 
sitting at Bow Street within the said district [or before a 
stipendiary magistrate sitting in the said ] to show cause 
why he should not bo surrendered in punuanco of The Eztradi* 
tioD Act, 1870, and otherwise to bo dealt with in accordance 
with law, for which this shall be your warrant. 

Given under my hand and seal at in 

the county [or borough] aforesaid, this 
day of 18 . 


J. P. 


Form of Warrant of Committal. 

one of the constables of the metro* 
politan force, [or of the police force of the county diiil^V 
Of borough of ), and to « 

theliMper ol the . 
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Be it iemembeied» that on this day oi 

in the year of our Lord | 

late of b brought before me 

the chief magistrate of the metropolitan 
police courts [or one of the pobce magistrates of the metropolis] 
sitting at the police court in Bow Street, mthin the metropohtan 
police district, [or a stipendiary magistrate for ], 

to show cause why he should not be surrendered in pursuance 
of The Extradition Act, 1870, on tbe ground of his being accused 
[or convicted] oi the commissioa of the crime of 
within the jurisdiction of , and for as much 

as no sufficient cause has been shown to me why he should 
not be surrendered m pursuance of the said Act: 

This is therefore to command you tbe said constable in 
Her Majesty’s name forthwith to convey and deliver the body 
of the said into the custody of the said 

keeper of the at , and you, the 

said keeper, to receive the said into 

your custody, and him there safely to keep until he is thence 
delivered pursuant to tbe provisions of the said Extradition Act, 
for which this shall be your warrant. 

Given under my hand and seal at Bow Street, one of tbe 
police courts of the metropolis, [or at the said ] 
this day of 16 . 

J. P. 


Form of IFarranr of Stcrctarif of State for Surrender of Fugitive. 

To the keeper of and 

to 

Whereas late of 

accused [or convicted] of the comnUssion of the crime of 

within the jurisdiction of , vias 

delivered into the custody of you the 

keeper of by warrant, dated 

piusuant to The Extradition Act, 1870 : 

Now I do hereby, m pursuance of the said Act, order you 
the said keeper to deliver the body of the said 
into the custody of the said , and I 

coniiuaud you the said to receive 
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the siud into your custody, and to couTey him 

within the jurisdiction of the said > Juid there 

piace in the custody of any pcraon or persons appointed hy 
the sjud to teccire him, for which 

this shall be your warrant. 

Given under the hand and seal of the undersigned, one of Her 
Majesty’s Principal Secretaries of State, this 
day o! Id • 


Third Scheddls. 


Year and Chapter. 


• (« 4? 7 Viet., e. 7S 


<J * 7 Vjct., c. 73 


8 A 9 Tict., e. 120 


»[25 4. 26 FW, e. 70 
29 & 30 V>ct, c. 121 


Her MajMty and the United 'State* of 
America for the apprtbessioo of certain 
offender*. 

As Act for faciLtatuig execution of the treatic* 
with France and the United Statea of 
America for the apprehanstoa of certain 
offender* 

An Act for tjfeet to a eontaitian btltceen 
8<r ^oj<4ty and Iht Ktnii of Denmark for lilt 
m«(«o} tarrender of miainatr.J 

An Act for the amendment of the law relating 
to treattea of extradition. 


THE EXTRADITION ACT, 1873. 

{30 3s 37 ViCT., c. 60.) 

.in Act to aiMiid tAo Extradition Act, 1870. 

[5lA August, 1873.] 

[PreatnUo and enacting trords : Repealed at to Oie UnitcdKingdom^^^^l' 
hy the Statute Law Jtceision Ad, 1893.] 

1. This Act shall be construed as one with the Extradition Comtruc 
Act, 1S70 (in (bis .let referred to os the principal .iVet), 
the principal .\ct and this Act may be cited together u the 

* Theoe entries trere repealed as tAtheUmted Kingdca br Ihe Si.t 
Lav IterUioa Act, IbOX ' 
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ExtraditioQ Acts, 1870 and 1873, and tliia Act may be cited 
alone as the Extradition Act, 1873. 

Explanation 2. 'Whereas by section 6 of the principal Act it is enacted 
of sec. 6 of , ,, 

33&34Vict.,a5foUoW3: 

“ ^Vhcre this Act applies in the case of any foreign state, 
every fugitive Aiminal of that state who is in or suspected of 
being in any part of Her Majesty's dominions, or that part 
which is specified in the order applying this Act (as the case 
may be), shall be liable to be apprehended and surrendered in 
manner provided by this Act, whether the crime in respect 
of which the surrender is sought was committed before or after 
the date of the order, and whether there is or is not any con¬ 
current junsdietjon in any court of Her Majesty's dominions over 
that crime,” 

And whereas doubts have arisen as to the application of the 
said section to crimes committed before the passing of the 
principal Act, and it is expedient to xemoTO such doubts^ it is 
therefore hereby declared that— 

a crime committed before the date of the order Includes 
in the said section a crime committed before the passing of 
the principal Act, and the principal Act and this Act shall be 
construed accordingly. 

3. lUeciial repealed a» to Ms Unxlcd Kingdom hy the SfaluU 5^ & 
Law Reviiion Act, I893.J 

Every person who is accused or convicted of having coun¬ 
selled, procured, commanded, aided, or abetted the commission 
of any extradition crime, or of being accessory before or after 
the fact to any extradition crunc, shall bo deemed for the 
purposes of the principal Act and this Act to bo accused or 
convicted of haring committed such cniuc, and shall bo liable 
to be apprehended and eurrendcred accordingly. 

ExpUnation [Be it declared, that] the provisions of the principal 

Act relating to depositions and statements on oath token in a 
Viet'., c.'W» foreign state, and copies of such original depositions and statc- 
u to state- ments, do and shall extend to affiimations taken in a foreign 
menu on , . . . ~ . 

oath includ- State, and copies of sucli aturmations. 
log a^lrma- 

tlOQl. ’ 

* The wordi In •quara tiiactcta were repealed aa to the United 
KioEdotn b/ Tbe gtatuto Law Iteviiioo Act, 1903. 
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5. A Secretary of State maj', by order under bis Band Power of 
and seal, require a police magistrate or a justice of the peace ^^ence in 
to take evidence for the nurooses of anv rrimina! matter pending United King* 
, 1 . » . 1 dotn for 

m any court or tnfaunal m any loieign state; and tne police foreign di- 

magistrate or justice of the peace, upon the receipt of such niinal 
order, shall take the evidence of every witness appearing before 
him for the purpose in like manner as if such witness appeared 
on a cha^ against some defendant for an indictable oSence, 
and shall certify at the foot of the depositions so taken that 
such evidence was taken before him, and shall transmit the 
same to the Secretary of State; such evidence may be taken 
in the presence or absence of the person chaiged, if any, and 
the fact of such presence or absence shall be stated in such 
deporition. 

Any person may, after payment or tender to him of a 
reasonable sum for his costs and expeiecs in this behalf, be 
compelled, for the purposes of tlus sectloo, to attend and give 
evidence and answer questions and produce documents, in like 
manner and subject to the like conditions os he may in the 
case of a charge preferred for an indictable ofience. 

• 1 [Every person who wilfully ^ves falsa evidence before a 

police magistrate or justice of the peace under this section 
shall be guilty of perjury;] 

Provided that nothing in this section shall spply in the 
case of any crinunal nutter of a pohtical character. 

6 . The jurisdiction conferred by section rizteen of the Explanation 
principal Act on a stipendiary magistrate, and a sheriff 

sheriff substitute, shall bo deemed to be in addition to, and Vict., c. 53 . 
not in derogation or cxclurion the jurisdiction of the police 
magistrate. 

7. For the piirpcMcs of the principal <lct and this Act a Explanation 
diplomatic reprcscutaUve of a forrign state shall be deemed 

include any j)erson recognized by the Secretary of State as a Uve and 
consul-general of that state, and a consul or vice-consul shall'®*^*^** 
be deemed to ineludo any person rccc^nizcd by the governor 
of a British poGSc&sioQ as a consular offioer of a foreign state. 


* Tba vortls La t<)U4ra WxteU wn rvpealad a« to Ui* Csit«d 
KiucJoa bj Tbe rerjtiry Act, 1911. 
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had been there apprehended, and such warrant shall be forth* 
with executed according to the tenor thereof. 

The governor or other chief officer of any prison, on request 
of any person having the custody of a fugitive under any such 
warrant, and on payment or tender of a reasonable amount 
for expenses, shall receive such fugitive and detain him for 
such reasonable time as may be requested by the said person 
for the purpose of the proper execution of the warrant. 

Discharge 7. If A fugitive who, in pursuance of this part of this Act, 

apprehended committed to pnson in any part of Her Jlajesty’s 

li not re. dominions to await his return, is not conveyed out of that part 
in^^one''"**^* ^*bin one month after such committal, a superior court, upon 
month. application by or on behalf of the fugitive, and upon proof 
that reasonable notice of the intention to make such application 
has been given, if the said part Is the United Kingdom to a 
Secretary of State, and if the said part is a British possession 
to the governor of the possession, may, unless sufficient cause 
is shown to the contrary, order the fugitive to be discharged 
out of custody. 

Sending bade ® person accused of an offence and returned in 

of persons pursuance of this part of this Act to any part of Her Hajesty’s 
f/notpto«.*^ dominions, cither is not prosecuted for the said offence within 
cuted within six months after his arrival m that part, or is acquitted of the 
o^a™mwd offence, then if that part is the United Kingdom a Secretary 
of State, and if that part is a Britisli possession the governor 
of that possession, may, if be think 5t, on the request of such 
person, cause him to be sent back free of cost and ivith as httle 
delay as possible to the part of Her Majesty’s dominions in or 
on Ids way to which be was apprehended. 

9. This part of this Act shall apply to the foUoiving offences, 
ORences to , / , . V ~ _ 

which this namely, to treason and piracy, and to every offence, whether 
part of this called felony, misdemeanor, crime, cr by any other name, which 
‘ is for the time being punishable in the part of Her Majesty’s 
dominions in wlucb it was committed, either on indictment or 
information, by imprisonment with hard labour for a term of 
twelve months or more, or by any greater punishment; and 
for the purposes of this section, rigorous iraprisomnent, and any 
confinement in a prison combined with labour, by whatever 
name it Is called, shall be deemed to be imprisonment with 
bard labour. 
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6 A Secretary of State may, by order under his hand Po^r of 
and seal, require a police magistrate or a justice of the peace ^^ence in 
to take evidence for the piu^osea of any criminal matter pending UnUed^King- 
in any court or tnbunal in any forc^ state; and the police foreign crt- 
magistrate or justice of the peace, upon the receipt of such roical 
order, shall take the evidence of every witness appearing faefora ' 

him for the purpose in like manner na if such tritoess appeared 
on a charge against some defendant for an indictable offence, 
and eJiaU certify at the foot- of the depositions so takea that 
such evidence was taken before lum, and shall transmit the 
same to the Secretary of State; such evidence may be taken 
in the presence or absence of the person charged, if any, and 
the fact of such presence or aboeoce shall be stated in such 
depoatioa 

Any person may, after payment or tender to him of & 
reasonable sum. Cot hU costs and expenses in tlus behalf, be 
compelled, for the purposes of this section, to attend and. give 
cndence and answer questions and produce documents, in hka 
manner and subject to the like conditions os he may i& the 
case of a charge preferred for an indictable offence. 

• *tEveiy person who wilfully gives false eridence before a 
police ma^sttatc or justice of the peace under this section 
shall be ^ty of perjury.] 

Provided that nothing in this section shall apply in the 
case of any ctuoinal matter of a political character. 

(1. The jurisdiction conferred by Ecction rixteen of the ExpIiLr.si)on 
principal Act on a stipendiary magisttalc, and a sberiS or ® j 33 *^ 4*34 
sheriil Substitute, shall be deemed to be ia addition to, and Viet., c. sa. 
not in derogation or cxclu^n of. the jiuisdiction of the pohee 
maj^ratc. 

T. For the purpobca oi the principal Act and this Act aEzpUoaiioa 
diplomatic representative of a foreign state shall be deemed 
include any jiersoa recognued by the Secretary of Etata as a uw and 
coGsul'gencKd of that state, oad a consul or vvco-coasul shaU”®*'**' 
bo d(?cmfd to include any person recognized by the governor 
of a British poescssion os a consular oScer of a fort^ state. 


' 7^ vuc\U vn »siu»r» bmVeU «<(« repealed »» to Um Uaiiel 
Kia^ddU by Th* Prrjuxy Act, t9It. 
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ExtraditioQ Acts, 1870 aiid 1873, and this Act may be citcil 
alone as the Extradition Act, 1873. 

Explanation 2. 'Whereas by section 6 of the principal Act it is enacted" 

of sec 6 of , „ ' r r 

33 A 34 Vict., ^ foUotra ; 

“ ^Vhe^e this Act applies in the case of any foreign state, 
every fugitive criminal of that state who is in or suspected of 
being in any part of Her Majesty’s dominions, or that part 
which is specified in the order applying this Act (as the case 
may be), shall be liable to be apprehended and surrendered in 
manner provided by this Act, whether the crime in respect 
of which the surrender is sought was committed before or after 
the date of the order, and whether there is or is not any con¬ 
current jurisdiction in any court of Her Majesty’s dominions over 
that crime.” 

And whereas doubts have arisen as to the application of the 
said section to crimes committed before the passing of the 
pnncipal Act, and it is expedient to remove such doubtsi it is 
therefore hereby declared that— 

a crime committed before the date of the order includes 
in the said section a crime committed before the passing of 
the principal Act, and the principal Act and this Act eball be 
construed accordingly. 

3. [lUcilal repealed a» to ihs United Kingdom by the Statute 
Law lieviftan Act, 1893.] c. 54 

Every person who is accused or convicted of having coun¬ 
selled, procured, commanded, aided, or abetted the commission 
of any extradition crime, or of being accessory before or after 
the fact to any extradition crime, shall be deemed for the 
purposes of the piindpal Act and this Act to be accused or 
conricted of havrng committed such crime, and shall bo liable 
to be apprehended and surrendered accordingly. 

ExpUnauon [Be it declared, that] the provisions of the principal 

Act relating to depositions and statements on oath tahen in a 
Vicl., c. 5 a, foreign state, and copies of sucli original depositions and statc- 
menti^on” do and shall extend to aflinnations taken in a foreign 

oaUi Includ- state, and copies of such aSurmations. 

log a^lTTU- 

tioas. ' ~ 

* Tbo vortU ia square btacVcU wen repealed M to tbe United 
Kiogdoia by Tbe &tatut« Law Revuioo Act, 1S93. 
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5 A Secretary of State may, by order under bis hand 
and seal, require a police ma^trate or a justice of the peace evidence in 
take evidence for the purposes of any criminal matter 
any court or tribunal in any foreign state; and the police foreign cri* 
magistrate or justice of the peace, upon the lecript of such 
order, shall take the evidence of e^'ery witness appearing before 
him for the purpose m like manner as if such witness appeared 
on a cha^ against some defendant (or an indictable oScnce, 
and shall certify at the foot of the depositions so taken that 
such evidence was taken before bun, and shall transaut the 
same to the Secretary of State; such evidence may be taken 
in the presence or absence of the person charged, if any, and 
the fact of such presence or absence shall be stated in such 
deposition. 

Any person may, after payment or tender to him of a 
reasonable sum for his costs and expenses in this behalf, be 
compelled, for the purposes of this section, to attend and give 
evidence and answer questions and produce documents, in like 
manner and subject to the like conditions os he may in the 
case of a charge preferred for an indictable oSence. 

• t [Every person who wilfully ^ves false evidence before a 
police magistrate or justice of tho peace under this section 
shall be guilty of perjury:] 

Provided that DotUng in Ih'is section shall apply m the 
case of any ciinunal matter of a political character. 

(). Tho jurisdiction conferred by section rizteen of tho Explanation 
principal Act on a sUpendury magistrate, and a sheriff or®|*'®^*® 
shcriS substitute, shall bo deemed to bo in addition to, and Vict., c. 5a. 
not in derogation or exclusion of, the jurisdiction of tho police 
magistrate. 

7. For tho purposes of the principal Act and this Act a Explanation 
diplomatic representative of a foreign state shall bo deemed to®* 
include any jicrson recognized by tho SccreUty of Sute as au^aS^** 
consul-general of that state, and a consul or >’ice-consul shall®®®*'**' 
be deemed to include any person recognized by the governor 
of a BritLh possession as a consular oQiocr of a foreign state. 


* TLe vord* in H'iar* IracLcta 
Kinsioa b;r Tha rerjurj Act. 1911. 


repealed a« (o tha United 
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Addition to 8. The principal Act shall be construed as if there were 
in s^edu™!* included in the first schedule to that Act the list of crimes 
contained in the schedule to this Act. 


SCHEDULE. 

List ot CsniEs. 

The following list of crimes is to be construed according to 
the law existing in England or in a Bntish possession (as the case 
may be) at the date of the alleged crime, whether by common law 
or by statute made before or after the passing of this Act: 

Eidnappiog and false imprisonment. 

Perjury, and subornation of perjury, whether under common 
or statute law. 

24 & 25 -^7 indictable offence under the Larceny Act, 1861, or any 

Vut., c. 9 d, Act amending or substituted for the same, which is not included 
' in the first schedule to the pnocipal Act 

Any indictable offence under the Act of the session of the 
twenty*fourth and twcnty*fifth years of the reign of Her present 
Majesty, chapter nincty'seTcn, “To consohdate and amend the 
statute law of England and Ireland relating to malicious injuries 
to property,” or any Act amending or substituted for the same, 
which is not included in tiie first schedule to the principal Act 

Any indictable offence under the Act of the session of the 
twenty-fourth and twenty-fifth years of the reign of Her present 
Majesty, chapter ninety-eight, “to consolidate and amend the 
statute law of England and Ireland, relating to indictable 
offences by forgery,” or any Act amending or substituted for 
the same, which is not included in the first schedule to tlie 
principal Act 

Any indlctahlo offence under the Act of the session of the 
twenty-fourth and twenty-fifth years of the reign of Her present 
Majesty, chapter mnety-nine, “to consolidate and amend the 
statute law of the United Kingdom against offences relating 
to the coin,” or any Act amending or substituted for the same, 
which is not included in the first schedule to the principal Act. 

Any indictable offence under the Act of the session of the 
tnenty-fourth and twenty-fifth years of the reign of Her present 
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Majesty, chapter one hundred, “to consolidate and amend the 
statute law of England and Ireland relating to offences against 
the person,” or any Act amending or substituted /or the same, 
which 13 not included in the first schedule to the principal Act. 

Any indictable offence under the laws for the time bring 
in force in rriation to bankruptcy which is not included in the 
first schedule to the principal Act. 


THE EXTRADITION ACT, 18D5. 

(53 & 59 VicT, c. 33) 

An Ad to amend tlie Exiradtlion Ads, 1870 and 1873, so far as 
respeds the hloffisirale hj vhwn and Oie jJace in which the 
ease nay be heard and the Criminal hdd in Custody. 

[eth July,- 1895.] 

Be it enacted aa follows— 

1. (1) Where a fugitive criminal has been apprehended in Heating case 
pursuance of a warrant under section right of the Extradition 
Act,^1870, and a Secretary of State on representation made by Street, 
or on behalf of the criminal b of opinion that hb Temoval for 33 ^34 
the purpose of hb case being heard at Bow Street will be 
dangerous to hb life or prejudicial to hb health, the Secretary 
of State, if it appears to him consbtent with the Order in 
Council under the Extradition Act, 1870, apphcable to the 
case, may, in his discretion by order, stating the reasons for 
such opinion, direct the case to be beard before sucb magistrate as 
b named in the order, and at the place In the United Kingdom at 
which the criminal was apprehended, or for the time being b. 

(2) The Magbtrate may be, if the place b in England, a 
Metropolitan police magistrate or a stipendiary ma^strate, and 
if it b in Scotland, a sheriff or shenff substitute, and if it is in 
Ireland, any stipendiary magistoate, and the magistrate hearing 
the case in pursuance of the order shall for that purpose be 
deemed to be a piolice ma^tcate witlun the meaning of the 
Extradition .c^ct, 1870, and also shall have the same jurisdiction, 
duties, and powers, as near as may be, and may commit to the 
same prison as if he were a magistrate for the county, borough, 
or place m which the hearing takes place. 


306 the EXTBADITIOir ACT, 1906 . 

(3) Provided that, vshen tlie iogitive ciixoinal 13 coBunitted 
to prison to await his sunenJer, tha committing magistrate, 
if of opinion that it will be dangerous to the life or prejudicial 
to the health of the prisoner to remove him to the prison, may 
order him to be held in custody at the place in which he for 
the time being is, or any other place named in the order to which 
the magistrate thinks he can be removed ^thout danger to his 
life or prejudice to his health, and while so held he shall be 
33 & 34 deemed to be in legal custody, and the Extradition Acts, 1870 
^ 6^27 1873, shall apply to him as if he were in the prison to which 

Vict., c. 60 . he is committed, and the forms of warrant used under the said 
Acta may be varied accordingly. 

Short title 2. This Act may be cited as the Extradition Act, 1805, 
stroction. shall be construed together with the Extradition. Acta, 

1870 and 1873; and those Acts and this Act may be cited 
collectively as the Extradition Acts, 1870 to 1805. 


THE EXTRADITION ACT, 1906. 

(6 Eow. VTI, a 15.) 

An Ad to include Bribery amo)>yst Extradition Crtmee. 

{ith Auyust, 1906.] 

Wberbas a Convention has been concluded between His 
ilajesty and the President of the United States for including 
in the list of crimes on account of which extradition may be 
granted certain oSences, and amongst others bnbery: 

And whereas it is provided by the said Convention that it 
shall come into force within ten days after publication in con- 
fomuty with the laws of the high contracting parties: 

And whereas bribery is not at present included in the list 
of crimes in the Firet Schedule to the Extradition Act, 1870, 
and the said Convention cannot bo published in conformity 
with the laws of the United Kingdom until bribery is so included : 

Be it thereloro enacted as follows:— 

1. The Extradition Act, 1870, shoU be construed as if 
bribery were included m the list of crimes in the First Schedule 
to that Act. 




Addition of 
bribery to 
Lit of extra¬ 
dition 
crimei. 
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2. Tim <lct may be dted &5 the Extradition IdOd; Short i 
and the Extradition Acts, IdTO to 1895, and this Act may be 
cited together as the Extradition Acts, 1870 to 190G. 


THE SLAV'S TR.U)E ACT, 1873. 

(3G 4 37 ViCT., c 83, s. 27.) 

27. Offences committed against this Act or the enactments Extern 
with which this Act is to be construed as one or otherv?ise in \ 
connection with the slave trade, whether committed on the high to star 
seas or on land, or partly on the high seas or partly on land,*^®”*^® 
shall be deemed to be inserted in tbe first schedule to the 
Extradition Act, 1870, and that Act, and any Act amending 
the same, shall be construed accordingly. 


THE EUGirn'E OFFENDERS ACT, 1881. 

(44 ii 45 Vicr., c. 69.) 

An Ad to amend the Law mth respect to Fugitive Offenders in 
Her Majesti/s Dominions, and for other Purposes connected 
uith the Trial of Offenders, 

[27tA 1831.] 

Be it enacted by tbe Queen’s most excellent Majesty, by 
and with tbe advice and consent of the lords spiritual and 
temporal, and commons, in tbb present Parliament assembled, 
and by tbe authority of tbe same, as follows ; (that is to aay,) 

1. This Act may be cited as tbe Furtive Offenders Act, 1881. short 


PART I. 

Return of Fugitives. 

2. IVbere a person accused of having committed an offence Lubili 
(to which this part of this Act applies) in one part of 
Majesty’s dominions has left that part, such person (In this sad ret 
Act referred to as a fuel's from that part) if found*in 
another part of Her Majesty’s dominions, shall be liable to be 
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apprehended and returned in manner provided by tlus Act to the 
part from 'which he ia a furtive. 

A fugitive may be so apprehended under an endorsed 
warrant or a provisional warrant. 

Endorsing of 3 , Where a warrant has been issued in one part of Her 
Majesty’s dominions for the apprehension of a fugitive from 
that part, any of the following authorities in another part of 
Her iMajesty’s dominions in or on the way to which the fugitive 
is or is suspected to be; (that is to say,) 

( 1 ) a judge of a superior court in such part; and 

(2) in the United Kingdom a Secretary of State and one 
of the magistrates of the metropolitan police 
court in Bow Street; and 

(3) in a British possesrion the governor of that possession, 


sion of 
lugittve. 


if satisSed that the warrant was issued by some person 
ba'ving lawful authority to issue the same, may endorse such 
warrant in manner provided by this ^Vet, and the warrant so 
endorsed shall be a sufficient authority to apprehend the fugitive 
in the part of Her Majesty’s dominions in which it is endorsed, 
and bring him before a magistrate. 


Provisional 
warrant for 
apprehension 
of fugitive. 


4. A magistrate of any part of Her Majesty’s dominions 
may issue a provisional warrant for the apprehension of a 
fugitive ■who is or is suspected of being in or on his way to that 
part on such lofonnstion, and under such circumstances, as would 
in his opiiuon justify the issue of a warrant if the ofience of which 
the fugitivo is accused had been comnutted within bis jurisdiction, 
and such warrant may be backed and executed accordingly. 

A magistrate issuing a provisional warrant shall forthwith 
send a report of the issue, together with the information or a 
ceitihed copy thereof, if he is in the United Kingdom, to a 
Secretary of State, and if he is in a British possession, to the 
governor of that possesrion, and the Secretary of State or 
governor may, if ho think fit, discharge the person apprehended 
under such warrant. 


Dealing with 5. A fugitive when apprehended shall be brought before 
w'h^en*^* ft magistrate, who (subjectto the provisions of this Act) shall 
apprehended, hear the case in the same manner and have the same jurisdiction 
and powers, os near as may be (including the power to remand 
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and admit W bail), as if the fugitive were chaigcJ witb aa 
offence committed within bU jurisdicUon. 

If the endorsed warrant for the apprehension of the fugitivo 
IS dul)’ authenticated, and such endcoco is produced as (subject 
to the provisions of this Act) according to the law ordinarily 
administered by the magistrate, raises a strong or probable 
presumption that the fugitn-e committed the offence mentioned 
in the warrant, and that the offence is one to which this part 
of this Act applies, the magistrate shall commit the furtive 
to prison to await his return, and shall forthwith send a 
certificate of the committal and such report ol the cose a 
he may thinh fit, if in the United Kingdom to a Secretary of 
State, and if lo a British possession to the governor of that 


Where the magistrate commits the fugitive to prison ho 
shall inform the fugitive that be will not be surrendered until 
after the expiration of fifteen days, and that he has a right 
to apply for a wnt of habeat corpus, or other Iiie process. 

A fugitive apprehended on a provisional warrant may bo 
from time to time remanded for such reasonable time not 
exceeding seven days at any one tim^ as under the circumstances 
seems reqiusite for the production ol an endorsed warrant. 

6 . Upon the expiration of fifteen days after a fugitive has Return oi 
been committed to prison to await bis return, or if a writ of 
habeas corpus or other like process b issued with reference to 
such fugitive by a superior court, after the final decision of the 
court in the case, 

(1) if the furtive b so committed in the United King¬ 

dom, a Secretary of State; and 

( 2 ) if the fugitive b so committal in a Bntish posses- 

rion, the governor of that possession, 

may, if he thinks it just, by warrant under his hand, order that 
fugitive to bo returned to the part of Her jfajesty’s dominions 
from which he b a fuptive, and for that purpose to be delivered 
into the custody of the persons to whom the warrant b addressed 
or some one or more of them, and to be held in custody, and 
Conveyed by sea or otherwise to the said part of Her jilajesty’a 
dominionst to be dealt with there in due course of law as If 
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Discharge 
of person 
apprehended 
if not re¬ 
turned with¬ 
in one 
month. 


Sending back 
of persons 
apprehended 
It not prose¬ 
cuted within 
SIX months 
oracquitted. 


Offences to 
which this 
part of this 
Act applies. 


had been there apprehended, and such warrant shall be forth¬ 
with executed accordmg to the tenor thereof. 

The governor or other chief officer of any prison, on request 
of any person having the custody of a fugitive under any such 
warrant, and on payment or tender of a reasonable amount 
for expenses, shall receive such fugitive and detain him for 
such reasonable time as may be requested by the said person 
for the purpose of the proper execution of the warrant. 

7. If a fugitive who, in pursuance of this part of this Act, 
has been committed to prison m any part of Her Jlajesty's 
dominions to await his return, is not conveyed out of that part 
within one month after such committal, a superior court, upon 
appheation by or on behalf of the fugitive, and upon proof 
that reasonable notice of the intention to make such application 
has been given, if the said part is the United Udogdom to a 
Secietaiy of State, and if the said part is a British possession 
to the governor of the possession, may, unless sufficient cause 
is shown to the contrary, order the fugitive to be discharged 
out of custody. 

8. ^VheIe a person accused of an offence and returned in 
pursuance of this part of this Act to any part of Her Majesty’s 
dominions, either is not prosecuted for the said offence within 
dx months after his amva) in that part, or is acquitted of the 
said offence, then if that part is the United ICingdom a Secretary 
of State, and if that part is a Entish possession the governor 
of that possession, may, if be think fit, on the request of such 
person, cause him to bo sent back free of cost and with os httle 
delay as posdble to the part of Her Majesty’s dominions in or 
on his way to which he was apprehended. 

9. This part of this Act shall apply to the following offences, 
namely, to treason and piracy, and to every offence, whether 
called felony, misdemeanor, crime, cr by any other name, which 
is for the time being punishable in the part of Her Majesty’s 
dominions in which it was committed, cither on indictment of 
information, by imprisonment with hard labour fora term of 
twelve months or more, or by any greater punishment; and 
for the purposes of this section, rigorous impnsonmcDt, and any 
confinement in a prison combmed with labour, by whatever 
name it is called, shall be deemed to be impnsonment with 
bard labour. 



10. Where it a made to t/i 4 t/.-.n a 

hy reason of the nature of the cha. ot ** 

application for the return of a furtive t/jt 
faith in the intereste of jortko or mh/tTiiw, U ik/.H \ 
regard to the distance, to the fatihtiu h^r *^•*‘♦"^44 

to all the circumstancea of the ca^e, Uunjiutof 0 

too severe a pmushocxit to return the hi^Uvo tiiUr »t ^ij 
until the expiration of a certain jicHorJ, tuclt tz/jit ti.\y ,n 
charge the fugitive, either absolutely or on hsii, r.r f/^der vl,u 
he shall not be leturoed until after the exjaration of tU t^rjM 
named in the order, or may make aucb other order in' vl, 
premises as to the court seems just. 

11. In Ireland the Lord Lieutenant ’{or UjhU Jmkit ojp 
other chief governor or governors of frcladd,] also the chief wxro. Vt!' 
tary ^of such Lord Lieutenant) may, as wtll os a ttxrcttiry 
State, execute any portion of the powers by this part of thfi 
Act vested in a Secnetaxy of State. 


PART II. 

iNTEB-CotOKIAL BSCXJ.VO OS WaBltA>'TS, AtTO OvreNCKS. 

Application of Part of Act. 

12. This part of this Act shall apply only to those groups 
of British possessions to which, by reason of their contiguity of 
or otherwise, it may seem expedient to Her Kajesty to apply 
the same. / 

* The word* ia aqiutc brackets ven npcaliU as to the Vnit^r} 

KisgdotD by Tbe SUtuto Lb>v ItcTMioa Act, 2S94. 
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It shall bo lawful for Her Majesty from time to time by 
Order in Cpuncil to direct that this part of this Act shall apply 
to the group of British possessions mentioned in the Order, 
and by the same or any subseq^uent Order to except certain 
ofiences from the application of this part of this Act, and to 
limit the apphcation of this part of this Act by such conditions, 
exceptions, and qualifications as may be deemed expedient. 

Backing of Warrants. 

Backing in 13. Where in a Bntish possession of a group to which 
^ssMsfon^ this part of this Act applies a warrant has been issued for the 
of warrant apprehension of a person accused of an offence punishable by 
another of possession, and such person is or is suspected of 

same group, being in or on the way to another British possession of the 
same group, a magistrate in the last-mentioned possession, 
if satisfied that the warrant was issued by a person having 
lawful authority to issue the same, may endorse such 
warrant in manner provided by this Act, and the warrant 
so endorsed shall be a sufficient authority to apprehend, 
within the junsdiction of the endorsing magistrate, the 
person named in the warrant, and bring him before the 
endorsing magistrate or some other magistrate in the same 
British possession. 

Return of 14* The magistrate before whom a person so apprehended 

apprdiendcJ ^ brought, if be is satisfied that the warrant is duly authen* 
under backed ticated as directed by this Act and was issued by a person 
warrant. having lawful authority to issue the same, and is satisfied on 
oath that the prisoner is the person named or otherwise desenbed 
in the warrant, may order such prisoner to he returned to the 
British possession in which the warrant was issued, and for 
that purpose to be delivered into the custody of the persons 
to whom the warrant is addressed, or any one or more of them, 
and to be held m custody and conveyed by sea or otherwise 
into the British possession m which the warrant was issued, 
there to be dealt with according to law as if he had been there 
apprehended. Such order for return may be made by warrant 
under the band of the magistrate nuking it, and may bo executed 
according to the tenor thereof. 

A magistrate shall, so for as is requisite for the exercise 
of the poucra of tUa section, have the same power, including 



ArP£NOIX X, 


lU 


the power to remand and admit to bail a pmocer, u b« haa 
in the case of a person apprehended iiajer a wamti iii ^ 
by him. 

15. Where a person required to give eiidcnce oa UiaUiWji. 
of the prosecutor or defendant on a charge for an ollexicc piinjih**** ^-y 
able by law m a British possession of a group to which t*- 4 ^-^****^ ** 


part of this Act apphea, « or is suspected of being in cr 


his way to any other Dntish possession 0 ! the 




a judge, magistrate, or other officer who would, have lawful*^ 
authority to issue a summons, requiring the attendance ot »• th 
witness, if the ivitness were within his jurisdiction, mayU^iig 
a summons for the attendance of such witness, and a ma^trate 
in any other British posaesaion of the same group, i{ 
that the summons was issued by some judge, magistrate ©j 
officer having lawful authonty aa aforesaid, may cnJorae'tha 
summons with his name; and the witness, on sendee in that 
possession of the summons, so endorsed, and on payment nr 
tender of a reasonable amount for hu expenses, shall obev 
the summons, and in default shall bo liable to bo tried and 
punished either m the possession in which he U served or in 
the possession in which the summons was issued, and shall 
he liable to the punishment imposed by the Jaw of the posacasion 
in which he is tried for the failure of a witness to obey such a 
summons. The expression “ summons ” in this section locludea 
any subpoena or other process for requiring the attendance of 
a witness. 


10. A magistrate in a British possession of a group to p 
which this part of this Act applies, before the endorsement*^^'’** 
in pursuance of this part of this Act of a warrant for the 
apprehension of any person, may issue a provisional wanaut***^® 
for the apprenension of that person, on such information and ^ 
under such circumstances as would in his opinion justify the 
bsue of a warrant if the offence of which such person is accused 
were an offence punishable by the law of the said possession 
and had been committed within his jurisdiction, and such 
warrant may be bached and executed accordingly: provided 
that a person arrested under such provisional warrant shall 
be discharged unless the original warrant Is produced and 
endorsed within such reasonable time os may under the clrcum* 
stances seem requisite. 
it, EJ. 


8 
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Discharge o£ 17 . i| a prisoner in a British possession whose return is 
prisoner not 

returned authorised in pursuance of this part of this Act is not convejed 

*‘*hin one out of that possession within one month after the date of the 
month to , . ,. 

British warrant ordering his return, a magistrate or a superior court, 
sa^**'ou application by or on behalf of the prisoner, and upon 

proof that reasonable notice of the intention to make such 
application has been given to the person holding the warrant 
and to the chief officer of the police of such possession or of 
the province or town where the prisoner is in custody, may, 
unless sufficient cause is shown to the contrary, order such 
prisoner to he discharged out of custody. 


Any order or refusal to make an order of discharge by a 
magistrate under thia section shall be subject to appeal to a 
superior court. 


Sending back 
of prisoner 
not prose* 
cuted or 
acquitted to 
British 
possession of 
same group. 


18. Where a pnsonet accused of an oSence is returned 
in pursuance of this part of this Act to a Bntish possession, 
and either is not prosecuted for the said offence within six 
months after his arrival in that possession or is acquitted of 
the said offence, the governor of that possession, if he thinks 
fft, may, on the requisition of such person, cause him to he 
sent back, free of cost, and with as httle delay as possible, to 
the Bntish possession in or on his way to which he was appic* 


bended. 


Refusal to 

return 

prisoner 

where 

o&ence too 

trinal. 


19. ^Vhere the return of a prisoner is sought or ordered 
under this part of this Act, and it is made to appear to a magis¬ 
trate or to a superior court that by reason of the trivial nature 
of the case, or by reason of the application for the return of 
such prisoner not being made lo good faith in the interests of 
justice or otherwise, it would, having regard to the distance, 
to the faciliUes of communicarion, and to all the circumstances 


of the case, be unjust or oppressive, or too severe a punish¬ 
ment, to return the prisoner cither at all or until the eipiiarion 
of a certain period, the court or magistrate may discharge the 
prisoner either absolutely or on bail, or order, that he shall not 
be returned until after the expiration of the period named m 
the order, or may make such other order in the premises as 
to the magistrate or court seems just. 

Any order or refusal to make an order of discharge by a 
magistrate under this section shall be subject to an appeal 
to a superior court. 
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PART lit 

Tnal, &C., OP Oppences. 

20. Where two British possesrions adjoin, a person accused Ofiencea 
o{ an offence committed on or withm the distance of five o°nbown^: 

yards from the common boundary of such possessions may bo of two 
apprehended, tried, and punished in either of such possessions. 

possessions, 

21 Where an offence is committed on any person or inOHtncM 
respect of any property ui or upon any carriage, cart, or vehicleJournty 
whatsoever employed in a journey, or on board any vessel between 
whatsoever employed in a navigable nver, lake, canal, or inland 
narigatlon, the person accused of such offence may bo tried 
in any British possesrion through a part ol which such carriage, 
cart, vehicle, or vessel passed m the cou^e of the journey or 
voyage during which the offence was committed; and where the 
side, haalc, centre, or other part of the road, nver, lake, canal, or 
inland navigation along which the ci^age, cart, vehicle, or 
vessel passed in the course of such journey or voyage U tlio 
boundary of any British possession, a person may bo tried for 
such offence m any Bntish possession of which it is the boundary; 

'Prorided that nothing in this section shall authoriso thu 
trial for such offence of a person who is not a Bntiah subject, 
where it is not shown that the offence waa committed in a 
British possession. 

22. A person accused of the offence (under whatever name Trial of 
it is known) of swearing or makmg any (also deposition, or 
giving or fabricating any false ev-tdence, for the purposes of Um lngotglvitiie 
Act, may be tried either in the part of Her Majesty's donuniona d*ncg*’'^' 
in which such deposition or evidence is used, or in the part In 
which the same was sworn, made, given, or fabricated, as the 
justice of the cose may require. 

M. mere any part ol tlm Act provides for He pIsco Supplemml. 
of trial ol a person accused of an offence, that offence shall 
for oU purposes of and incidental to the apprelension. trial’ 
and pumshment of such person, and of and incidental to any pU«, 
proceedings and matters pn-hmiiiaiy, incidental to, or conse¬ 
quential thereon, and of and incidental to the jurisdiction of 
any court, constable, or officer with refurcncc to such offence 
and to any person accused of «icb offence, be deemed to hava 
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Issue of 
search- 
warrant. 


RemoTal of 
prisoner bp 
sea from one 
place to 
another. 


been committed iti any place in which the person accused of 
the oSence can be tried for it; and such person may be punished 
in accordance with the Courts (Colonial) Jurisdiction Act, 
1874. 

24. IVhere a wanant for the apprehension of a person 
accused of an offence has been endorsed in pursuance of any 
part of this Act in any part of Her Majesty’s dominions, or 
where any part of the Act provides for the place of trial of a 
person accused of an offence, et'ery court and magistrate of the 
part in which the warrant is endorsed or the person accused 
of the offence can be tried, shall have the same power of issuing 
a warrant to search for any property alleged to bo stolen or 
to be otberwise unlawfully taken or obtained by such person, 
or otherwise to be the subject of such offence, as that court 
OP magistrate would have if the property had been stolen ot 
otherwise unlawfully taken ot obtained, or the offence had been 
committed wholly withm the jurisdiction of such court or 
magistrate. 

25. 'Where a person is m legal custody m a British posses* 
sion either m pursuance of this Act or otherwise, and such 
person is required to be removed m custody to another place 
in or belonging to the same British possession, such person, 
if removed by sea m a vessel belonging to Her Majesty or 
any of Her Majesty’s subjects, shall be deemed to continue in 
legal custody until ho reaches the place to which he is required 
to be removed; and the provisions of this Act ivith respect 
to the retaking of a prisoner who has escaped, and with resjiect 
to the trial and punishment of a person guilty of the offence 
of escaping or attempting to escape, or aidmg or attempting to 
aid a prisoner to escape, shall apply to the case of a prisoner 
escaping while being lawfully removed as aforesaid, in hke 
maimer as if he were being removed in pursuance of a warrant 
endorsed in puisuanco of thb Act. 


PART IV, 

SOPN-ESinSTAL. 

iroTFanrt and Escape. 

EndorUment ^ eodotsement of a warrant in pursuance oi' this 

ol warrant. Act shall be signed by the authority endorsing the same, and 
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shall authorise all or any of the persons named in the endorse¬ 
ment, and of the persons to whom the warrant was originally 
directed, and also every constable, to execute the warrant 
within the part of Her Majesty’s dominions or place within 
which such endorsement ia by this Act made a sufficient authority, 
by apprehending the person named in. it, and bringing him 
before some ma^strate in the smd part or place, whether the 
magistrate named in the endorsement or some other. 

For the purposes of this Act every warrant, summons, 
suhpenna, and process, and every endorsement made in pursu¬ 
ance of this Act thereon, shall remain in force, notwithstanding 
that the person signing the warrant or such endorsement dies 
or ceases to hold office. 

27. Where a fugitive or prisoner is authorised to be Conveyance 
returned to any part of Her Majesty’s dominions in pursuance 
of Part One or Part Two of this Act, such fugitive or prisoner nesses, 
may be sent thither in any ship belonging to Her Majesty or 
to any of her subjects. 

For the purpose aforesaid, the authority signing the warrant 
for the return may order the master of any ship belonging to 
any subject of Her Majesty bound to the said part of Her 
Majesty’s dominions to receive and afford a passage and sub- 
ristence during the voyage to such fugitive or prisoner, and 
to the person having him in custody, and to the witnesses, 

60 that such master be not required to receive more than one 
fugitive or prisoner for every hundred tons of his ship’s registered 
tonnage, or more than one witness for every fifty tons of such 
tonnage. 

The said authority shall endorse or cause to be endorsed 
upon the agreement of the ship such particulars with respect 
to any fugitive pnsoner or witness sent in her as the Board of 
Trade from time to time require. 

Every such master shall, on bis ship's arrival in the said 
part of Her Majesty’s dominions, cause such fugitive or prisoner, if 
ho is not in the custody of any person, to bo given into the custody 
of some constable, there to be dealt with according to Law. 

Ever)’ master who fiuls, on payment or tender of a reasonable 
amount for expenses, to comply with an order made in pursuance 
of this ECctioD, or to cause a furtive or prisoner committed 
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been committed in any place in which the person accused of 
the oSence can be tried font; and such person may be punished 
in accordance with the Courts (Colonial) Jurisdiction Act, 
1874. 


Issue of 
search- 
warrant. 


Removal of 
prisoner by 
sea fromone 
place to 
another. 


24. AVhere a warrant for the apprehension of a person 
accused of an offence has been endorsed in pursuance of any 
part of this Act in any part of Her Majesty’s dommions, or 
where any part of the Act provides for the place of trial of a 
person accused of an offence, every court and magistrate of the 
part in which the warrant la endorsed or the person accused 
of the offence can be tried, shall have the same power of issuing 
a warrant to search for any property alleged to bo stolen or 
to be otherwise unlawfully taken or obtained by such person, 
or otherwise to be the subject of such offence, as that court 
or magistrate would have if the property had been stolen or 
otherwise unlawfully taken or obtained, or the offence had been 
committed wholly within the jurisdiction of such court or 
magistrate. 

25. ■\Vhero a person is in legal custody in o British posses¬ 
sion either m pursuance of this Act or otherivise, and such 
person is requi^ to be removed m custody to another place 
in or belonging to the same British possession, such person, 
if removed by sea in a vessel belonging to Her Majesty or 
any of Her Majesty’s subjects, shall be deemed to continue in 
legal custody until he reaches the place to which he is required 
to be removed; and the provirions of this Act with respect 
to the retakmg of a prisoner who has escaped, and with respect 
to the trial and punishment of a person guilty of the oSence 
of escaping or attempting to escape, or aiding or attempting to 
aid a prisoner to escape, shall apply to the case of a prisoner 
escaping while being lawfully removed as aforesaid, in hke 
manner as if be were being removed in pursuance of a warrant 
endorsed in puisuanco of this Act. 


PART IV. 

SUPPLEMCNTAt.. 

WarranU and Escape. 

Endorsement 2S, endorsement of a warrant in pursuance oJ this 
w*rT*nt. Act shall be signed by the authority endorsing the same, and 
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shall authorise all or aoy of the persons named in the endorse¬ 
ment, and of the persons to whom tho warrant was ori^nally 
directed, and also e%’ery constable, to execute the warrant 
within the part of Her Majesty’s dominions or place within 
which such endorsement is by thb Act made a sufficient authority, 
by apprehending the person named in. it, and bringing him 
before some mapstrate in the said part or place, whether the 
magistrate named in the endorsement or some other. 

For the purposes of this Act every warrant, summons, 
subpoena, and process, and every endorsement made in pursu¬ 
ance of this Act thereon, shall remain m force, notmthstanding 
that the person sigmng the warrant or such endorsement dies 
or ceases to hold office 

27. Where a fugitive or prisoner is authorised to be Conveyance 
returned to any part of Her Majesty’s donunions in pursuance 
of Part One or Part Two of this Act, such fugitive or prisoner nesse*. 
may he sent thither in any ship belonging to Her lilajesty or 
to any of her subjects. 

For the purpose aforesaid, the authority signing the warrant 
for the return may order the master of any sbp belonging to 
any subject of Her ^fsjesty bound to the said part of Her 
Majesty’s dominions to receive and afford a passage and sub¬ 
sistence during the voyage to such fugitive or prisoner, and 
to the person having bun in custody, and to the witnesses, 
so that such master be not required to receive more than One 
fugitive or prisoner for every hundred tons of his ship’s registered 
tonnage, or more than one witness for every fifty tons of such 
tonnage. 

The said authonty shall endorse or cause to be endorsed 
upon the agreement of the ship such particulars with respect 
to any fugitive prisoner or witness sent in her os the Board of 
Trade from tune to time require. 

Every such master shall, on bis ship’s arrival in the said 
part of Her Majesty’s domimons, cause such fugitive or prisoner, if 
he is not in the custody of any person, to be given into the custody 
of some constable, there to bo dealt with according to law. 

Every master who fails, on payment or tender of a reasonable 
amount for expenses, to comply with an order made in pursuance 
of this BCctioD, or to cause a fugitive or prisoner committed 
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Escape of 
prisoner 
fr 0 m 
custody. 


to his charge to be ^vea into custody as required by this 
section, shall be liable on summary conviction to a fine not 
exceeding fifty pounds vrhich may be recovered in any part 
of Her Majesty’s dominions in like manner as a penalty of the ^ 
same amount under the Merchant Shipping Act, 1854,t and the v»ci 
Acts amending the same. 

28. If a prisoner escajie, by breach of prison or otherwise, 
out of the custody of a person acting under a warrant issued 
or endorsed in p ursuan ce of this Act, he may be retaken m 
the same manner as a person accused of a crime against the 
law of that part of Her Jlajcsty’s dominions to which he escapes 
may he retaken upon an escape. 

A person guilty of tho offeiuje of escapmg or of attempting 
to escape, or of aiding or attempting to aid a prisoner to escape, 
by breach of pnson or otherwise, from custody imdcr any 
warrant issued or endorsed in pursuance of this Act, may be 
tried m any of tho following parts of Her Majesty’s dominions, 
namely, the part to which and the part from which the prisoner 
is being removed, and the part in which the prisoner escapes, 
and the part in which the offender is found. 


Evidence. 


Depositions 
to be 
evidence and 
authentiea* 
tion of 
depositions 
and 
warrants. 


29. A magistrate may take depositions for the purposes 
of this Act in the absence of a person accused of an offence 
in like manner as he might take the same if such person were 
present and accused of the ofience before him. 

Depositions (whether taken in the absence of tho fugitne 
or otherwise) and copies thereof, and official certificates of or 
judicial documenta stating facts, may, if duly authenticated, be 
received in evidence in proceedings under this Act: 

Provided that nothing in this Act shall authorise the 
reception of any such depositions, copies, certificates, or docu¬ 
ments in evidence against a jieisou upon his trial for an offence. 

Warrants and depositions, and copies thereof, and official 
certificates of or judicial documents stating facta, shall be 
deemed duly authenticated for the purposes of this Act if they 
ate authenticated in manner provided for tho time being by 
Jaw, or if they purport to bo signed by or authenticated by 
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tlie signature of a judge, magistrate, oc officer of the part of 
Her Majesty’s domimoiis in TOhich the same are issued, taken, 
oc made, and are authenticated either by the oath of some 
witness, or by bdng sealed with the official seal of a Secretary 
of State, or with the public seal of a British possession, or with 
the official seal of a governor of a Bntish possession, or of a 
colonial secretary, or of some secretary or minister administering 
a department of the government of a Bntish possession. 

iVnd all courts and magistrates shall take judicial notice of 
every such seal as is in this section mentioned, and shall admit 
in evidence without further proof the documents authenticated 
by it 

^^tsc£Uaneout. 

SO. The jurisdiction under Part One of this Act to hear PfovUion as 
a case and commit a fugitive to prison to await his return shall jSrt^rtion^ 
be exercised,— ^^2*^**' 

(1) In England, by a chief magistrate of the metropolt« 

tan police courts oc one of the other magistrates of 
the metropolitan police court at Bow Street; and 

(2) In Scotland, by the sbenif or sheriff substitute of the 

county of Edinburgh; and 

(3) In Ireland, by one of the police magistrates of the 

Dublm metropohtan pohee district; and 

(4) In a Bntish possession, by any judge, justice of the 

peace, or other officer basing the like jurisdiction 
as one of the magistrates of tbo metropohtan pohee 
court in Bow Street, or by such other court, judge, 
or magistrate os may be from time to time pro* 

Tided by an Act or ordinance passed by the legis¬ 
lature of that possession. 

If a fugitive is apprehended and brought before a magis¬ 
trate who has no power to exercise the jurisdiction under tbU 
Act in respect of that fugitive, that ma^trate shall order the 
fugitive to be brought before some magistrate having that 
jurisdiction, and such order shall be obeyed. 

31. It shall be lawful for Her Majesty in Council fromPoweruto 
tunc to time to make Orders for the purjioses of thb Act, and 
to revoke and vary any Order so mode; and every Order 6oOrd«^*^ 
made shall while it is in force have the same effect as if it were 
enacted in this Act. 
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Ab Order in Council made for the purpose of this ^\ct shall 
be laid before Parliament as soon as may be after it is made 
If Parliament is then in session, or if not, as soon as may be 
after the commencement of the then next session of Parliament. 


Power of 32. If the legislature of a British possession pass any Act 

B? i ” ordinimce- 

(1) For defining the offences committed in that posses¬ 
sion to which this Act or any part thereof is to 
apply; or 

(2) For determining the court, judge, magistrate, officer, 
or person by whom and the manner in which any 
jurisdiction or power under this Act is to be 
exercised; or 

(3) For payment of the costs incurred in returning .a 
fugitive or a prisoner, or in sending him back if 
not prosecuted or if acquitted, or otherwise in 
the execution of this Act; or 

(4) In any manner for the carrying of this Act or any part 
thereof into effect in that possession, 

it shall bo lawful for Her Majesty by Order in Council to 
direct, if it seems to Her Majesty in Council necessary or proper 
for carrying mto effect the objects of this Act, that such Act 
or ordmance, or any part thereof, shall inth or without modifica¬ 
tion ox alteration be recognised and given effect to throughout 
Her Majesty’s dommions and on the high seas as if it were part 
of this Act. 

Application of Act, 


possession to 
pass laws for 
carrying into 
effect this 
Act. 


Application 
of Act to 
offences at 
sea or triable 
in several 
pacts of Hec 
Majesty’s 
dominions. 


33. ^Vhere a person accused of an offence can, by reason 
of the nature of the offence, or of the place iu which it was 
committed, or otherwise, be under this Act or otherwise, tried 
for or in respect of the offence in more than one part of Her 
l^Iajcsty’s dominions, a warrant for the apprehension of such 
person may be issued in any part of Her Majesty’s dominions 
in which he can, if be happens to be there, be tried ; and each 
part of this Act shall apply 03 if the offence had been committed 
in the part of Her Majesty’s dominions where such warrant 
is issued, and such person may be apprehended and returned 
in pursuance of this Act, aotivithstanding that in the place 
in which he is apprehended a court has jurisdiction to try him : 



1. 


APPENDIX A* 


121 


Provided that, if such person is apprehended in the United 
Kingdom, a Secretary of State, and if ho is apprehended in a 
British possession, tho governor of such possession, may, ii 
satisfied that, having regard to the place where the wtnesses 
for the prosecution and for tho defence aro to be found, 
and to all the circumstances of the case, it would be con* 
ducive to the interests of justice so to do, order such person 
to be tried in tho part of Her Majesty’s dominions in winch 
he IS apprehended, and in such case any warrant previously 
issued for his return shall not be executed. 


3i. ^VheIe a person, convicted by a court in any part of Application 
Her Majesty’s dominions of an offence committed either in Her convicts 
Majesty’s dominions or elsewhere, w unlawfully at large before 
the expiration of his sentence, each part of this Act shall apply 
to such person, so far as is consistent with the tenor thereof, 
in like manner as it applies to a person accused of the like 
offence committed in the part of Her Majesty’s dominions in 
which such person was convicted. 

35. IVhere a person accused of an offence is in custody ApsUcation 
in some part of Her Majesty’s dominions, and the offence 
one for or in respect of which, by reason of tho nature thereof person 
or of the place in which it was committed or otherwise, a person 
may under this Act or otherwise be tned in some other part one part 
of Her Majesty’s dominions, in such case a superior court, and 
also if such person is in the United Kingdom a Secretary ofdormniLs. 
State, and i! he is in a Bntish possession the governor of that 
possession, if satbfied that, having regard to the place where 
the witnesses for the prosecution and for the defence ate to be 
found, and to all the circumstances of the case, it would be 
conducive to the interests of justice so to do, may by warrant 
direct the removal of such offender to some other part of Her 
Majesty’s dominions in which be can be tried, and the offender 
may be returned, and, if not prosecuted or acquitted, sent 
back free of cost in like manner as if he were a fugitive returned 
in pursuance of Part One of thb Act, and the warrant were 
a warrant for the return of such fugitive, and the provisions 
of this Act shall apply accordingly. 


3G. It shall be lawful for Her Majesty from 
by Orfer in CouncJ to di,at thw tii. Act shaU apply 
.object to the cooJiHona, ciceptioM. aid qualificatioM (if any) 
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contained in the Order, any place out of Her Blajesty’a dominions 
in which Her Majesty has jutisdicUon, and which is named in 
the Order, were a British possession, and to provide for carrying 
into effect such application. 

Application 37. This Act shall extend to the Channel Islands and 
^^execu- England and of the United 

bon of Kingdom, and the United Kingdom and those islands shall 
Umt^ King. deemed for the purpose of this Act to be one part of Her 
dom, Channel Majesty’s dominions ; and a warrant endorsed in pursuance of 
executed in every place in the 
United Kingdom and the said islands accordmgly. 

Application 38. This Act shall apply where an offence is committed 
° ffenc ^ ***** before the commencement of this Act, or, in the case of Part 
Two of this Act, before the application of that part to a British 
possession or to the offence, in bhe manner as if such offence 
had been committed after such commencement or application. 

DeJimttoM and Repeal. 

30. In this Act, unless the context otherwise requires,— 

1 [The expression “ Secretary of State *' means one of 
Her Majesty’s Principal Secretaries of State r] 

The expression “ Bntish possession ’’ means any part 
of Her Majesty’s dominions, exclusive of the 
United Kingdom, the Channel Islands, and Isle 
of Man; all territories and places within Her 
Majesty’s domimons which are under one legislature 
shall be deemed to bo one British possession and 
one part of Her Majesty’s dominions: 

The expression “ legislature,” where there are local 
legislatures os well as a central legislature, means 
tbs central legislature only ; 

The expression ” governor ” means any person or persons 
adruinistcring the government of a British posses¬ 
sion, and includes the governor and lieutenant- 
governor of any part of India : 


Deflnltion of 
terms. 
“Secretary 
of State.“ 


“ British pos¬ 
session." 


“ Legisla* 

ture ’’ 


“CoTernor." 


* The words in square bncleta wtro repealed as to Ibo United 
Kingdom by The Statuto Law Ravuioa Act, 1891. 
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The expression “ constable ” means, out of Dngland, any “Constable.'' 
policeman or ofBccr having the like powers and 
duties as a constable in England : 

The expression “ magistrate ” means, except in Scotland, “ Maps- 
any justice of the peace, and in Scotland means “ 
a shenS or eherifi substitute, and in the Channel 
Islands, Isle of Man, and a British possession 
means any person having authority to issue a 
warrant for the apprehension of persons accused of 
o0ence3 and to commit such persons for trial: 

The expression “ ofieoce punishable on indictment ” '* Offence 
means, as regards India, an offenco P'lnishable 
on a charge or otherwise • ment." 

The expression “ oath includes affirmation or declaration •• Oatb." 

In the case of persons allowed by law to affirm or 
declare instead of sweanug, and the expression 
*' sweat ” and other words relatmg to an oath 
or swearing shall be construed accordingly: 

The expression *' deposition includes any affidavit, affir* “ De^osi. 
mation, or statement made upon oath as above ’ 
defined: 

The expression superior court ” means: “ Superior 

court.” 

(1) In England, Her Majesty’s Court of Appeal and 

High Court lof Justice; and 

(2) In Scotland, the High Court of Judiciary ; and 

(3) In Ireland, Her Jlajesty’s Court of Appeal and Her 

Majesty’s High Court * 0 ! Justice at Dublin; and 

(4) In a Bntish possession, any court having in that 

possession the Bke criminal jurisdiction to that 
which is vested in the High Court >of Justice in 
England, or such court or judge as may be deter- 
mined by any Act or ordinance of that possession. 

40.* This Act shall come into operation on the first day Coainjcace. 
of January, one thousand eight hundred and eighty-two, which *®*®*®f 
date is in this Act refected to as the coounencemeat of this Act. 

• Tt# vrords “ cl Justice ” »cr» repeated a* to the Uailed Kingdca 
by The Statute Law lUrision Act, 1693. 

* SecUoa 40 «M trpeated ai to the Uiuted Kingdota by The Statute 
Law IteviMoa Act, 1393. 
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Repeal of 41.^ The Act specified In the schedule to this Act is here 

schVtTule repealed as from the commencement of this Act: 

Provided that this repeal shall not affect— 

(o) Any warrant duly endorsed or issued, nor anything 
duly done or suffered before the commencement of 
this Act; nor 

(6) Any obligation or liability incurred under an enact¬ 
ment hereby repealed; nor 

(c) Any penalty, forfeiture, or punishment incurred in 

respect of any offence committed against any 
enactment hereby repealed ; nor 

(d) Any legal proceeding or remedy in respect of any such 

warrant, obligation, liability, penalty, forfeiture, or 
punishment as aforesaid; and any such warrant 
may be endorsed and executed, and any such legal 
proceeding and remedy may be carried on, as if 
this Act bad not passed. 


SCHEDULE 8 

Year and Chapter. 

Title. 

0&7 Vict, c. 3i. 

An Act for the better appreheosioa of certain 
oOenders. 


THE FUGITIVE OFFENDERS {PROTECTED STATES) 
ACT, 1915. 

(6 & 6 Geo. V, c. 39.) 

An Aci lo enabU the Fugitive Offenders Acl, 1881, to be extended 
to Proteded Slates. 

[19f/i.Uoy, 1915] 

Bo it enacted by the King’s most Excellent Majesty,* by 
and with the advice and consent of the Lords Spiritual and 


'SccliOD fl VM rrpraled a* to Uio UnilcU Kingdom by Tbe btotute 
Lav n«TUion Act, lb94. 

* Tbe Schedule wm rrpcA&d u (0 (ho United Kingdom by Tbo 
SlAtute I.aw Itoifioa Act* IbOl. 
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Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows 

1. It shall be lawful for His Majesty by Order in Council Application 
to direct that the Fugitive OFenders Act, 1881, shall apply as *^69 
if, subject to the conditions, exceptions, and qualidcations (if to protected 
any) contained in the Order, any place or group of places over 

which His Majesty extends his protection, and which is named 
in the Order, were a British possession, and to provide for the 
carrying into cdcct of such application. 

2 . This Act may be cited as the Fugitive Offenders short title 
(Protected States) Act, 1915, and shall be construed as one^‘*<^o« 
with the Fugitive Offenders Act, 1881, and that Act and this 

Act shall be cited together as the Fugitive Offenders Acts, 

1681 and 1015. 



APPENDIX “B.” 

Listof" Foreign States’* j.e., Countries which have 
concluded Extradition Treaties and to which the 
ExlraditioH Acts have been applied by 
Order in Council. 


Foreign State. 

1 Date of treaty. 

Date of Order in 
Council. 

Argentine Republic 

22 May 1&S9 

29 January 1894. 

Austria 

3 Doccniber 1S73 

17 JIarch 1874, 

Do. 

26 June 1001 

15 September 1902, 

6 March 1602. 

Relgium 

29 October 1901 .. 

Do. 

5 March 1007 .. 

6 July 1007. 

Do, 

3 March 1911 >> 

8 August.1911t 

Do.‘ 

8 August 1023 >. 

16 January 1924 

Bolivia ,, .. 

22 February 1892 

20 October 1806. 

Braul 

13 November 1872 

20 Norember 1873, 

Chile Republic 

26 January 1697 .. 

D August 1893. 

Colombia •, 

27 October 1883 .. 

23 November 1889. 

Cuba ,4 


10 May 1005 


31 Alarcb 1873 

26 June 1373 

Ecuador 

20 September 1880 

26 June 1886. 

Esthonia* 

18 November 1025 

28 June 1926, 

Finland 

30 May 1924 

2 May 1925. 

France 

14 August 1876 .. 

16 May 1878. 

Do. fDeclaration as 

to Tunisi 

31 December 1889 

1 May 1800. 

Do. Convention 

13 February 1896 

22 February 1896. 


17 October 1003 .. 

2 December 1909. 

Do. IDecUratloa as 


2 December 1909. 

to Tonis.] 

29 July 1900 

Germanv • • 

14 May 1872 

25 June 1372. 

Do. Dependencies 

6 May 1894 

2 February 1895. 


11-24 September 1010 

4 July 1885 

13 February 1012. 


26 NoTfcDiber 1880. 

Hayti 

7 December 1874 

6 February 1876. 


3 December 1373 

17 March 1874. 

Italy 

6 February 1873 

24 March 1873. 


7 May 1873 


I/Otvia 

le July 1924 

12 October 1925. 


16 December 1892 

10 March 1894. 

Luxemburg .. 

24 November 1880 

2 March 1881. 


7 September 1880 

6 April 1889. 

Monaco .. 

17 Dumber 1891 

9 May 1892. 

Ketberiands 

26 September 1899 

2 February 1809. 

Kioaragua .. 

19 Aprd 1905 

11 May 1006. 

Nornay 

26 Jons 1873 

30 September 1873. 


> NotiM hu not yet bcea giren on LebnU of India that thu treaty 
M applicable to her. 




The first editioa of this work was published after lU vi/t- 
break of the Great War, and the author m hia preface rt te/xv' 
to the point whether extradtlioo treaties were abrogati/i 
merely suspended during the continuance of hostilities^ 
view which bo supported was confirmed by the Treaties, Arttel^ 
2S0 of the Treaty of Versailles runs as follows •— 

“ Each of tho Allied or Associated Powers being guided by 
the general principles or special provisions of the present Treaty 
shall notify to Germany the bilateral treaties or conventioin 
which such AlLed or iVssodatod Power wishes to revive with 
Germany.” 

” Only those bilateral trestles and conventions which have 
been the subject of such a notification shall be revived between 
the Alhcd and Associated Powers and Germany; all the otbeia 
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are and shall remain abrogated.” There are corresponding 
provisions in the Treaties of Saint-Germain-en-Laye (Austria) 
and Trianon (Hungary). In pursuance of these pro%Tsion3 
notifications have been issued reviving separately with Austria 
and with Hungary the provisions of the Treaty of the 
3rd December 1873 and the Declaration of the 26th Juno 1901, 
and reviving with Germany the provisions of the Treaties of 
the 14th May 1872 and the 7th August 1911. 

The position with regard to the new States established on 
the shores of the Baltic as a result of the war, namely, Finland, 
Esthonia, Latvia and Lithuama is that treaties of extradition 
have already been negotiated between the Umted Kingdom and 
Finland, Esthonia and Latvia (for the treaty with Finland see 
Appendix C, p. 1B4). A novel provision in these treaties is 
that the Domimons and India are not bound by them until they 
signify their inteurion to that effect The relevant clause in the 
treaty mtb Finland is os follows —'' The stipulations of the 
present treaty shall be applicable, so far as the laws permit, to 
all His Britannic Majesty’s dominions, except to the self-govern¬ 
ing Dominions hereinafter named—that is to say, the Dominion 
of Canada, the Commonwealth of Austraha (including for this 
purpose Papua and Norfolk Island), the Domimon of New 
Zealand, the Union of South Africa, the Irish Free State, and 
Newfoundland and India, provided always that the said stipula¬ 
tions shall be applicable to any of the above-named Dominions 
or India m respect of which notice to that effect shall have been 
given on behalf of the Government of such Dominion or India by 
His Britanmc Majesty's Bepresentativt: at Helsingfors, and 
provided also that it shall be competent for cither of the Con¬ 
tracting Fatties to tciminato separately the application of this 
treaty to any of the above-named Dominions or India by a 
notice to that effect not exceeding one year and not less than 
six months.” The intention of India to be bound in pursuance 
of that provision has been published in respect of the Treaties 
with Finland and Latvia. 

The position resulting from the creation of the State of 
Czccho-Slovakia out of tenitones formerly belonging to the 
Empires of Germany and Austria-Hungary is that the earlier 
treaties between the United Kingdom and those Empires do not 
apply and cannot be revived betneen the United Kingdom and 
thu new State. It mil accordingly be necessary to negotiate 
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a fresh treaty before Czccho^Iovalda csq become a Foreign 
State within the meaning of the definition in section 2 of the 
Indian Extradition Act, 1903. 

The position as regards the Setb-Croat-SIo%’eDe State, which 
represents the original State of Serbia enlarged by additions 
at the expense of surrounding enemies, is that the provisions 
of the extradition treaty between the United Kingdom and 
Serbia, dated the 6th December 1900,^ arc extended to the newly 
acejuired territories. 



APPENDIX “C.» 

SELECTED TREATIES WITH “FOREIGN” STATES 


AUSTRIA-HUNGARY. 

1. Date of Treaty, December 3rd, 1873. 

Date of Order In Council, March 17tb, 1874. 

2. Amending Declaration, June 26tb, 19Q1. 

(reproduced in /oco). 

Date of Order in Council, September ISth, 190?i 
Article 1. 

The High Contracting Parties engage to deliver up to eoc 
other those persons who, being accused or convicted of a crin 
committed in the territory of the one Party, shall he found nithi 
the territory of the other Party under the circumstances an 
conditions stated in the present Treaty- 

Article II. 

The crimes for which the extradition is to be granted are th 
following:— 

1. Murder, or attempt to murder. 

2. Manslaughter. 

3. CounterfeiUog or altering money, uttenng or bringinj 
into circulation counterfeit or altered money. 

4. Forgery or counterfeiting, or altering or uttering wha 
is forged or counterfeited or altered: comprehending the crime, 
designated in the Austrian Penal Laws or in the Hungarian Pena 
Laws and Customs as counterfeiting or falsification of pape 
money, bank notes, or other securities, forgery or falsificatioi 
of other pubUc or private documents, likevrise the uttering O! 
bringing into circulation, or wlfuJly using such counterfeited 
forged, 01 falsified papers. 

The definition is to be determined accordingly uith tht 
Austrian Penal Laws if the extradition shall take place from 
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Austria, and accordlogly with tho Huogarian Penal Lawa and 
Customs if the extradition shall take place from Hungary. 

5. Embezzlement or larceny. 

6. Obtaining money or goods by false pretences. 

7. Crimes against bankruptcy law: comprehending tbc 
crimes considered as frauds committed by the bankrupt iu connec¬ 
tion with the bankruptcy, according with the Austrian Penal 
Laws if the extradition shall take place from Austna, and with tbc 
Hungarian Penal Laws if the extradition shall take place from 
Hungary. 

8. Fraud by a bailee, banker, agent, factor, trustee, or 
director or member or public officer of any company, inudo 
criminal by any law for the time being m force. 

9. Rape. 

10. .ibductioQ. 

11. Child stealing, kidnapping, and false imprisenmeat, 

12. Burglary or bousc-bicakuig. 

15. Arson. 

If. Robbery with violence or with menaces. 

16. Tbreats by letter or otherwise with intent to extott. 

16. Sinking or destroying a vessel at sea, or attempting to 
do so. 

17. Assaults on boaid a ship on the high seas, ^vith intent to 
destroy life, or to do grievous bodily barm. 

19. Revolt, or conspiracy to revolt, by two or more persons 
on board a ship on the high seas, against the authontyof tho 
master. 

19. Perjury or subomation of perjury. 

20. l\Ialicious injury to property if the offence be indictable. 

Tho extradition is also to take place for participation in any 

of the aforesaid crimes, as accessory cither before or after tho 
fact, prorided such partlciparion be pumshable by the laws of 
both the Contracting Parties 

In all those cases the extradition will only take place from 
tho Austro-Hungarian States when the crimes, if committed 
in Austria, would, according to Austrian law, constitute a 
“ Vcrbrcchcn,” or, if committed in Hungary, would, according 
to the laws and customs being in force in Hungary, constitute a 
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crime (“ buntetb ”); the cxtiaditioo from Great Britain only 
when the crimes, if committed in England, or within English 
jurisdiction, would constitute an extradition crime, as described 
in the Extradition Acts of 1670 and 1873. 

ArlicU III. 

In no case and on no grounds whatever shall the High 
Contracting Parties be held to concede the extradition of their 
own subjects. 

Article IV. 

The extradition shall not take place if the person claimed on 
the part of the Government of the United Kingdom, or the person 
claimed on the part of the Government of Austria-Hungary, has 
already been tried and discharged or punished, or is still under 
trial, in the Austro-Hungarian dominions, or in the United 
Kingdom respectively, for the cnme for which his extradition is 
demanded. 

If the person claimed on the part of the Govemment of the 
United Kingdom, or if the person claimed on the part of the 
Government of Austria-Hungary, should be under examination 
for any other crime in the Austro-Hungarian dominions, or in the 
United Kingdom respectively, his extradition shall be deferred 
until the conclusion of the trial, and the full execution of any 
pumshment awarded to him. 

Should an individual whose extradition is demanded be at 
Utigation, or be detmoed in the country on account of private 
obligations, his surrender shall nevertheless be made, the injured 
patty retaining the tight to prosecute his claims before the 
competent authority. 

Article V. 

The extradition shall not take place if, with respect to the 
crime for which it is demanded, and according to the laws of the 
country applied to, crimiiml prosecution and punishment has 
lapsed. 

Article VI. 

A fugitive criminal shall not bo surrendered if the oUenco m 
respect of which his surrender is demanded is one of a political 
character, or if he prove that the requisition for his surrender has. 
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ID fact, been made with a view to try ot puaisfa him for ao oEeac^ 
of a political character. 


Article VII. 

If an individual whose extradition is demanded by either of 
the High Contracting Parties, in accordance ■with the terms of 
this Treaty, he also claimed by one or several other Vvvira on 
accoimt of other crimes committed on their territory, he ahall l>e 
surrendered to the Government in whose territory his gravest 
crime was committed; and if bis crimes are all of the same 
gravity, or a douht exists as to which is the gravest, to the 
Government 'which first made application for his surrender, 

Artide Vm. 

A suRcodered person shall in no case be kept lo arrot or 
subjected to examination in the State (o which he ha« Ixoo 
eurtendeted on account of another previous crime, or any //the/ 
grounds than those of his surrender, unless such pers/m 
after his suneoder had an opportunity of returning to the 
country whence he was surrendered, and has not ma/le utA <4 
this opportunity, or unless be, after having returned tht/e^ 
rc-appears in the country to which be has already l^o 
surrendered. 

This stipulation does not refer to crimes commilte'l tfU/ 
sonender. 

Article IX. 

Hequisitions for surrender shall be made by the 
Agents of the High Contracting Parties. 

To the rcc^uisition for the surrender of an accat«<l 
there must ho attached a waRant issued by the 
authorities of the State which demands extradition, ai4 
proofs as would, according to the laws of the place wh(r« 
accused was found, justify his arrest if the crime hs'J //cto 
committed there. 

If the requisition refers to a person already coavultoj, 'he 
sentence passed by the competent Tnhusal of Stale ilem*r..^,i.^ 
his surrender must be produced. 

No requisition for surrender can be based on a convhjU^) 
in conluiiuiciam. 
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Article X. 

If the requisition for extradition be in accordance with the 
foregoing stipulations, the competent authorities of the State 
applied to shall proceed to the arrest of the fugitive. 

The prisoner is then to be brought before a competent 
llagistiate, who is to examine him and to conduct the preliminary 
investigation of the case, just as if the apprehension had taken 
place for a crime committed in the same country. 

Article XI. 

A furtive criminal may, however, in urgent cases be arrested 
under a warrant of a Police Magistrate, Judge of the Peace, or of 
any other competent authority in either country, on such informa¬ 
tion or complaint, or such evidence as would, in the opinion of 
the person issuing the warrant, justify the issue a warrant if 
the crime had been committed or the prisoner convicted in the 
district in which the authority happens to be; provided, however, 
that he shall be discharged if, within the shortest time possible, 
and at the utmost within one month,* a requisition for bis 
surrender in accordance with the terms of Article IX of this 
Treaty is not made by the Diplomatic Agent of the State which 
demands his extradition. 

Article Xll. 

The extradition eball not take place before the expiration 
of fifteen days from the apprehension, and then ouly if the 
evidence be found sufficient, according to the laws of the State 
applied to, either to justify the committal of the prboncr for 
trial, in case the crime bad been committed in the tcintory 
of the said State, or to prove that the prisoner is the identical 
person connoted by tbo Courts of the State which makes the 
requisition. 

Article XIII. 

In the examinations which they have to make m accordance 
with the foregoing stipulations, the authorities of the State 
applied to shall admit as entirely valid evidence the sworn 
depositions or statements of witnesses taken in the other State, 
or copies thereof, and likewise the warrants and sentences issued 


As altered by declaration of June SGtb, 1001. 
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therein, provided such documeDt3 are signed or certified h7 a 
Judge, Magistrate, or officer oi such State, and are authcnti* 
cated by the oath of some witness, or hy being scaled with 
the official seal of the Minister of Justice, or some other Minister 
of State. 

Article Xn. 

If sufficient evidence for the extradition be not produced 
within two months from the date of the apprehension of the 
fugitive, he shall he set at liberty. 

Article JfF. 

All articles seised, which were in the possession of the person 
to be surrendered at the time of bis apprehension, shall, if the 
competent authority oi the State applied to for extradition has 
ordered the delivery thereof, be given up when the extradition 
takes place; and this delivery shall extend not only to property 
oi the accused, and to tho stolen articles, but also to everything 
which may serve as a proof of the crime. If the extradition 
cannot be earned out in consequence of the Bight or death of 
the individual who is clauned, the delivery of the above>mea« 
tioned objects shall take place nevertheless. 

Article XVI 

Each of the Contracting Parties shall defray the expenses 
occasioned by the arrest within ita temtotics, the detention, 
and the conveyance to its frontier, of the persons to be surren¬ 
dered, in pursuance of this Treaty. 

Article XVIL 

The stipulations of the present Treaty shall be apphcable 
to the Colotuca and foreign possesuona of Her Brvtaume 
ilajesty. 

Tho requisition lot the aurrendet of a fugitive criminal who 
has taken refugo in any of such Colonies or foreign possessions 
shall be mode to the Governor or chief authority of such Colony 
or possession by the chief Consular Officer of Austria-Hungary 
in such Colony or possession. 

Such requisitions may be disposed of, subject always, as 
nearly as may be, to the provisions of this Treaty, by the smd 
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Artide X. 

If the requisition for extradition be in accordance with the 
foregoing stipulations, the competent authorities of the State 
applied to shall proceed to the arrest of the fugitive. 

The prisoner is then to be brought before a competent 
Magistrate, who is to examine him and to conduct the preliminary 
investigation of the case, just as if the apprehension had taken 
place for a crime committed in the same country. 

Article XI. 

A fugitive criminal may, however, in urgent cases be arrested 
under a warrant of a Pobce Magistrate, Judge of the Peace, or of 
any other competent authority in either country, on such informa* 
tion or complaint, or such evidence as would, in the opinion of 
the person issuing the warrant, justify the issue Jof a warrant if 
the crime had been committed or the prisoner competed in the 
district in which the authority happens to be j provided, however, 
that he shall be discharged if, within the shortest time possible, 
and at the utmost nitbln one month,* a requisition for his 
surrender in accordance with the terms of Article IX of this 
Treaty is cot made by the Diplomatic Agent of the State which 
demands bis extradition. 


Artide Xll. 

The extradition shall not take place before the expiration 
of fifteen days from the apprehension, sod then only if the 
evidence be found sufficient, according to the laws of the State 
applied to, either to justify the co mmi ttal of the prisoner for 
trial, in case the crime bod been committed in the territory 
of the said State, or to prove that the prisoner is the identical 
person convicted by tho Courts of the State which makes the 
requisition. 

Article XIII. 

In the examinations which they hove to make in accordance 
with the foregoing stipulations, the authorities of the State 
applied to shall admit as entirely valid evidence the sworn 
depositions or statements of witnesses taken in the other State, 
or copies thereof, and likewise tho warrants and sentences issued 


Aj altered by drclaratioa of June SCtb, 1001. 
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thereioi provided such documeats are signed or certified by a 
Judge, Magistrate, or ofEcer of such State, and are authenti* 
cated by the oath of some vritneas, or bjr being scaled vrith 
the official seal of the Minister of Justice, or some other Minister 
of State. 

Article XIV. 

If sufficient evidence for the extradittou be not produced 
Tvithln two months from the date of the apprehension of the 
fugitive, he shall be set at liberty. 

Article XV. 

All articles seired, which were in the possession of the person 
to be surrendered at the time of his apprehension, shall, if the 
competent authority of the State applied to for extradition has 
ordered the delivery thereof, be given up when the extradition 
takes place; and this deUvery shall extend not only to property 
of the accused, and to the stolen articles, but also to everything 
which may sen'e as a proof of the crime. If the extradition 
cannot be carried out in consequeoce of the flight or death of 
the individual who b chuned, the delivery of the abovc'cnen* 
tioned objects shall take place nevertheless. 

Article XVI 

Each of the Contracting Parties shall defray the expenses 
occasioned by the arrest within its territories, the detention 
and the conveyance to its frontier, of the persons to be surren¬ 
dered, in pursuance of this Treaty. 

Article XVll. 

The stipulations of the present Treaty shall be applicable 
to the Colonies and foreign possessions of ifer Britannic 
Majesty. 

The requisition for the surrender of a fugitive criminal who 
has taken refuge in any of such Colonics or foreign possessions 
shall be made to the Governor or chief authority of such Colony 
or possession by the chief Consular Officer of Austria-Hungary 
in such Colony at possession. 

Such requisitions may be disposed of, sul^jcct always as 
nearly as may be, to the proviaons of this Treaty, by the said 
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15. Abduction. 

16. Chold-stenliDg. 

17. Kidnapping and false impiisonment. 

18. Burglary or house-breaking. 

19. Arson. 

20. Robbery with •violence (including intimidation). 

21. Threats by letter or otherwise, with intent to extort. 

22. Piracy by law of nations. 

23. Sinking or destroying a vessel at sea, or attempting 
or conspiring to do so. 

24. Assaults on board a slup on the high seas with intent 
to destroy life or to do grievous bodily h.ana. 

25. Revolt or conspiracy to revolt, by two or mote persons 
on hoard a ship on the high seaa against the authority of the 
master. 

26. Perjury and aubomaUoD of perjury. 

27. Malicious injury to property, if the offence bo indict¬ 
able. 

23. Assault occasioning actual bodily harm. Malicious 
woundmg or inflicting grievous bodily harm. 

29. Offences in cormection with the Slave Trade punishable 
by the laws of both States: 

Provided that the surrender shall be made only when, in 
the case of a person accused, the commission of the crime shall 
be so established os that the laws of the country where the 
fugitive or person accused shall be found would justify his 
apprehension and commitment for trial if the crime had been 
there comimtted, and in the case ol a person alleged to have 
been convicted, on such evidence os, according to the laws 
of the country where he b found, would prove that he bad been 
convicted. 

In no case can the sutrender bo made unless the crime 
shall be punishable according to the la^^s in force in both 
countries with regard to extradition. 

In no case, nor on any consideration whatever, shall the 
High Contracting Parties be bound to surrender their oan 
subjects, whether by birth or naturalization. 
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ArticU II. 

In the domijiioDS of HU Britannic Majeif, tU.', t> 
Colomea or foreign possessions of ICs Jfajetij, f.i 

proceeding shall be as follows t— 

(1) In the cose of a person accused— 

The requisition for the surrender shall rovfc Ut U,4 
Britannic Majesty’s Principal Secretary of fitato {r/r Yn-A/ji 
Affairs by the Minister or other Diplomatic Agent of IfU \Wi*;K\y 
the King of the Belgians, accompanied l>y a warrant of MtnV 
or other equivalent judicial document issued by a or 

3 Iagistrate duly authorized to take cognizance of the acts th*/g*/f 
at'ainst the accused in Belgium, together with duly authentioaM 
depositions or statements taken on oath or upon solemn affirrov 
tion before such Judge or 3fagistrate, clearly setting forth the 
said acts, and containing a description of the person cIaifo*d 
and any particulars which may ser%*e to identify him. 

The said Secretary of State shall transmit such docum''nt< 
to HU Britannic Majesty’s Principal Secretary of Rtat« for tho 
Homo Department, who shall then, by order under his hand 
and seal, signify to some Police Magistrate in London that 
such requisition has been made, and require him, if there he 
due cause, to issue his warrant for the apprehension of the 
fugitive. 

On the receipt of such order from the Secretary of State 
and on the production of such evidence as would, m the opinion 
of the ilagistrate, justify the issue of the warrant if the crime 
bad been committed in the United Kingdom, ho shall issuo 
his warrant accordingly. 

M'hcQ the fugitive shall have been apprehended, ho shall 
be brought before a competent Magistrate If tho cvidenco to 
be then produced shall be such as to justify, according to the 
law of England, the committal for trial of the prisiner, if the 
crime of which he is accused bad been conumtted in England, 
the JlagLitrato shall commit him to prison to await the warrant 
of the Secretary of Sute for his surrender, sending immediately 
to the SecrcUry of Sute s certificate of the committal and a 
report upon the case. 

vVfter tho expiration of a period from the committal of the 
prisoner, which shall never be less than 15 days, the SecreUry 
of State shall, by order under his hand and seal, order the 



140 


BELGTUif. 


fugitive criminal to be surrendered to such person as may be 
duly authorized to receive him on the part of the Govenuaent 
of His Majesty the King of the Belgians, 

(2) In the case of a person convicted— 

The course of proceeding shall be the same as in the case 
of a person accused, except that the warrant to be transmitted 
by the Minister or other Diplomatic Agent in support of his 
requisition shall clearly set forth the crime of which the person 
claimed has been convicted, and state the fact, place, and 
date of hi3 conviction. The evidence to be produced before the 
Magistrate shall be such as would, according to the law of 
England, prove that the pnsooer was convicted of the crime 
charged. 

After the Magistrate shall have committed the accused or 
convicted person to prison to await the order of a Secretary 
of State for his surrender, such person shall have the right to 
apply for a writ of habeat corpus; if he should so apply, his 
surrender must be deferred until after the decision of tbs 
Court upon the return to the writ, and even then can only tabs 
place if the decision is adverse to the applicant. 

AnicU III. 

In the dominions of His Majesty the King of the Belgians, 
other than the Colonies or foreign possessions of his said Majesty, 
the manner of proceeding shall be as follows:— 

(1) In the case of a person accused— 

The requisition for the surrender shall be made to tie 
Minister for Foreign Affairs of His Majesty the King of the 
Belgians by the iliiuster or otfier Diplomatic Agent of lbs 
Britannic Majesty, accompanied by a warrant of arrestor other 
equivalent judicial document issued by a Judge or Magistrate 
duly authorized to take cognizance of the acts charged against 
the accused in Great Britain, together with duly authenticated 
depositions or statements taken on oath or upon solemn alHnna* 
tion before such Judge or Magistrate, clearly setting forth the 
said acts, and containing a desenption of the person claimed, 
and any other particulars nhich may serve to identify him. 

The Minister for Foreign Affairs shall transmit the warrant 
of arrest, with the documents thereto annexed to the Minister 
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o£ Justice, ^vho shall forward the same to the proper judicial 
authority, in order that the warrant of arrest may be put in 
course of execution by the Chamber of the Council (Chambre 
da Conseil) of the Court of first Instance of the place o! residence 
of the accused, or of the place where he may be found. 

The foreigner may claim to be provisionally set at liberty 
in any case in which a Belgian enjoys that right, and under the 
same conditions. 

The apphcation shall be submitted to the Chamber of the 
Council (Chambre du Conseil). 

The Government will take the opinion of the Chamber of 
Indictments or Investigation (Chambre des Hises en Accusatiou) 
of the Court of Appeal within whose jurisdiction the foreigner 
shall have been arrested 

The hearing of the case shall be public, unless the foreigner 
should demand that it should be with closed doors. 

The pubbe authorities and the foreigner shall be heard. 
The latter may obtain the assistance of counsel. 

Within a fortnight from the receipt of the documents they 
shall be returned with a reasoned opinion, to the Minister of 
Justice, who shall decide and may order that the accused be 
delivered to the person duly authorised on the part of the 
Government of His Britannic Majesty. 

(2) In the case of a person convicted— 

The course of proceeding shall be the same os in the case 
of a person accused, except that the conriction or sentence of 
condemnation issued in ongioal, or in an authenticated copy, to 
be transmitted by the Minister or other Diplomatic A'^eiit in 
support of his recjuisition, shall clearly set forth the crime of 
which the person claimed has been convicted, and state the 
fact, place, and date of bis cooidction The evidence to be 
produced shall bo such as would, according to the Belgian laws 
prove that the prisoner was convicted of the crime charged. 

Article 

A fugitive criminal may, however, be apprehended under a 
warrant signed by any Police Magistrate, Justice of the Peace 
or other competent authority in either country, on such 
information or complaint, and such eridence, or after such 
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proceedings as would, in the opinion of the person issuing the 
warrant justify the issue of a warrant if the crime had been 
committed or the prisoner convicted in that part of the 
dominions of the two Contracting Parties in which he exercises 
jurisdiction: Provided, however, that, in the United Kingdom, 
the accused shall, in such case, be sent as speedily as possible 
before a competent Mag^trate, He shall be discharged, as 
well in the United Kingdom as in Belgium, if within fourteen 
days a requisition shall not have been made for his surrender 
by the Diplomatic Agent of the requiring State in the manner 
directed by Articles 11 and III of this Treaty. 

The same rule shall apply to the cases of persons accused 
or convicted of any of the crimes specified in this Treaty, and 
committed on the high seas on board any vessel of either country 
which may come into a port of the other. 

ArUcU r. 

If within two months, counting from the date of arrest, 
sufficient evidence for the extradition shall not have been 
presented, the person arrested shall be set at liberty. He shall 
likewise be set at liberty if, within two months of the day on 
which he was placed at the disposal of the Diplomatic Agent, 
he shall not have been sent oS to the reclaiming country. 

Arltcle VI. 

^Vhen any person shall have been surrendered by either of 
the High Contracting Parties to the other, such person shall 
not, until he has been restored, or had an oportunity of return¬ 
ing to the country from whence he was surrendered, bo triable 
or tried for any offence committed in the other country'prior 
to the surrender, other than tho particular ofience on account 
of which ho was surrendered. 

ArticU Vn. 

No accused or convicted person shall be surrendered if the 
offence in respect of which bis surrender is demanded shall be 
deemed by the party upon which it is made to bo a political 
offence, or to bo an act connected with (connexe h) such an 
offence, or if he prove to the satisfaction of tho Magistrate, or 
of the Court beforo which he is brought on /iabeaa corput, or 
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to the Secretary of StatCi that the requisition for his surrender 
has in fact been made with a view to try or to punish him for 
an oSence of a political character. 

Article Vm. 

Warrants, depositions, or statements on oath issued or 
taken in the dominions of either of the two High Contracting 
Parties and copies thereof, and certificates of or judicial docu> 
ments stating the fact of conviction shall be received in endence 
in proceedings in the dominions of the other, if purporting to 
he signed or certified by a Judge, Magistrate or officer of the 
country where they were issued or taken : 

Provided such warrants, depositions, statements, copies, 
certificates, and judicial documents ate authenticated by the 
oath or solemn affirmation of some witness, or by being sealed 
with the official seal of the Minister of Justice, or some other 
Minister of State. 

ArtxeU IX. 

The surrender shall not take place if, since the commission 
of the acts charged, the accusation, or the conviction, exemption 
from prosecution or punishment, bos been acquired by lapse of 
time, occordmg to the laws of the country where the accused 
shall have taken refuge. 


Article X. 

If the individual claimed by one of the two lEgh Contract* 
ing Parties in pursuance of the present Treaty should he also 
claimed by one or several other Powers, on account of other 
crimes committed upon their respective territories, his surrender 
shall be granted to that State whose demand is earliest in date; 
unless any other arrangement should be made between the 
Governments which have claimed him, either on account of the 
gravity of the crimes committed, or for any other reasons. 

Article XI. 

If the individual claimed sliould be under process, or con* 
demued by the Courts of the countiy where he has taken refuse 
bis surrender may be deferred until be shall have been set .at 
liberty in due course of lav. 
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Other, the periods fired by Articles IV, paragraph 1, and V of 
the Treaty of the 29th October 1901, shall be extended as 
follows:— 

1. A fugitive criminal arrested under the terms of iirticle 
IV shall be discharged in the dominions of His Bntauuic Majesty, 
if, within the period of two months from the date of his arrest, 
a request for his extradition shall not have been made by the 
Government of the requisitioning State. 

The furtive criminal may be discharged in the dominions 
of His Majesty the King of the Belgians if within the same 
period a request for his extradition has not been made bj^ the 
Government of the requisitioning State; he shall be released if 
withm seven days following the expiration of this period the 
warrant issued by the competent authority shall not have been 
communicated to the fugitive criminal. 

2. The person arrested shall be set at liberty, if, within 
the three months, counting firom the date of arrest, suiHcieot 
evidence m support of the demand for extradition shall not Lave 
been produced. 

ArheU II. 

The present Convention shall be ratified and tbs ratifications 
shall be exchanged at London as soon as possible. It shall 
come into force ten days after its publication, in conformity with 
the laws of the High Contracting Parties, and it shall have the 
same force and duration as the Treaty of Extradition, to which 
it relates. 


(Belqium III.} 

Article /. 

The following artije is substituted for article G of the 
Extradition Treaty of the 29th October, 1901. 

\Vben a person shall have been extradited by one of the 
High Contracting Parties, that person, until ho has returned to 
the country from which bo had been extradited, or until ho has 
hod an opportunity of returning to it, shall not be detained or 
brought to justice in the State to which he has been handed 
over for any crime or on any other charge whatever prior to 
the extradition, except those in res|M!ct of which the extradition 
has been accorded. 
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Neither shell] that persou, until he has bad an opportunity 
of returning to the country from which he has been extradited, 
be handed over to a third State. 

Article II. 

The present Convention shall be ratiiied. and the ratification 
shall be exchanged at Loudon, as soon as possible. 

It shall come into force ten days after its publication in 
the manner prescribed by law in the respective countries, and 
shall have the same force and duration as the Treaty to which 
it relates. 


Denmark. 

Date of Treaty, Marcii 31st« 1873. 

Date of Order in Council, June 1873, 

.-Irticle I. 

It is agreed that Her Britannic Majesty and His Majesty 
the Kiag of Denmark shall, on requisition made in their name 
by their respective Diplotoatic Agents, deliver up to each other 
reciprocally, any p<’rsofis, except native born or naturalized 
subjects of the Party upon whom the requisition may be made, 
who, being accused or convicted of any of the crimes herein¬ 
after specified, committed witbm the territories of the roquiring 
Party, shall be found witbin the territone^ of the other Party 

3. Murder, orsttcmptorconspiracy tomurder. 

2. Manslaughter. 

3. Counterfeiting, or -altering money, or uttenng counter¬ 
feit or altered money. 

4. Forgery, or counterfeiting, or altering, ur uttering what 
is forged or counterfeited or altered. 

5. Embczslcment or lacceny. 

C. Obtaining money or goods by false pretences. 

7. Cnmes by bankrupts against bankruptcy law. 

S. Fraud by a batk-c, banker, agent, factor, trustee, or 
director, ur member or pubfie officer of any company made 
criminal by any law for the time being in force, 

9. lUpe. 
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10. Abductioa. 

11. Child-stealing. 

12. Burglary or house-breaking. 

13. Arson. 

14. Robbery with ^olence. 

16. Threats by letter or otherwise with intent to extort. 

16. Piracy by law of nations. 

17. Sinking or destro^'ing a vessel at sea, or attempting or 
conspiring to do so. 

18. Assaults on board a ship on the high seas with intent 
to destroy life or to do grievous bodily harm. 

19. Revolt or conspiracy to revolt by two or more persons 
on board a ship on the high seas against the authority of the 
master. 

Provided that the surrender shall be made only when, in 
the case of a person accused, the commission of the crime shall 
be 80 estabkshed as that the laws of the coimtry where the 
fugitive or person so accused shall be found would justify his 
apprehension and commitment for trial if the crime had been 
there committed; and, in the case of a person alleged to have 
been convicted, on such evidence as, according to the laws of the 
country where he is found, would prove that he had been 
convicted. 


Article II. 

In the donunioos of Her Britannic Majesty, other than the 
Colomes or foreign possessions of Her Majesty, the inanuer of 
proceeding shall be os follows:— 

I. In the case of a person accused— 

The requisition for the Rurreuder shall be made to Her 
Britannic Jlajesty’s Principal Secretary of State for Foreign 
ASairs by the SUnistcr or other Diplomatic Agent of His Majesty 
the King of Denmark at London, accompanied by (1) n warrant 
or other equivalent judicial document for the arrest of the 
accused, issued by a Jiulge or Magistrate duly autliorized to 
take cognizance of the acts charged against him in Denmark, 
(2) duly authenticated depositions or statements taken on oath 
before such Judge or ^la^trate, clearly setting forth the acts on 
account of which the fugitive is dcniaojed ; and (3) a description 
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of the persoQ claimed, and aav other particulars ^hich may 
serve to identify him. The sud Secretary of State shall transnut 
such documents to Her Britannic Majesty’s Principal Secretary 
of State for the Home Department, Tvho shall then, by order 
under bis hand and seal, rignify to some Police Magistrate in 
London that such requisition has been made, and require him, 
if there be due cause, to issue his warrant for the apprehension 
of the fugitive. 

On the receipt of such order from the Secretary of State, 
and on the production of such evidence as would, in the opinion 
of the Magistrate, justify the issue of the warrant if the crime 
had been committed in the United Kingdom, he shall issue his 
warrant accordingly. 

■\Vhen the fugitive shall have been apprehended in virtue 
of such warrant, he shall he brought before the Police Magistrate 
who issued it, or some other Police Magistrate in London. If 
the evidence to be then produced shall he such as to justify, 
according to the law of England, the committal for trial of the 
prisoner if the crime of which he is accused had been committed 
in England, the Police Magistrate shall commit him to prison to 
await the warrant of the Secretary of State for hb surrender; 
sending immediately to the Secretary of State a certificate of 
the comnuttal and a report upon the cose. 

^\iter the expiration of a period from the committal of the 
prisoner, which shall never be less than fifteen days, the Secretary 
of State shall, by order under bis hand and seal, order the 
fugitive cnitiinal to be surrendered to such person as may he 
duly authorized to receive him on the part of the Government 
of Ilis Majesty the King of Dcninark. 

II. In the case of a person convicted— 

The course of proceeding shall be the same as in the pre* 
ceding case of a person accused, except that the document to 
be produced by the ^Gnister or other Diplomatic Agent of His 
Danish Majesty iu support of hb requisition, shall clearly set 
forth the crime of which the person claimed has been conricted > 
and state the fact, place, and date of hb conviction. The 
evidence to be produced before the Pohee Magbtrate shall be 
such os would, accordmg to the law of England, prove that the 
nrisoucr was coDMctcd of the crime charged. 
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After the Police Ma^tiate shall have committed the 
accused or convicted person to prison to await the order of a 
Secretary of State for hia surrender, such person shall have 
the light to apply for a writ of habeas corpus. If he should so 
apply, his surrender must be deferred until after the decision 
of the Court upon the return to the writ, and even then can 
only take place if the decision is adverse to the applicant. In 
the latter case the Court may at once order his delivery to 
the person authorized to receive him, without the order of 
a Secretary of State for his surrender, or commit him to 
prison to await such order. 

Artide HI. 

In the dominious of His Majesty the King of Denmark 
other than the Colonies or foreign possessions of His said 
Majesty, the manner of proceeding shall be as follows 
I. In the case of a person accused*^ 

The requisition for the surrender shall be made to the 
Minister for Foreign Affairs of His Majesty tbo King of 
Denmark by the Minister or other Diplomatic Agent of 
Her Britannic Majesty at Copenhagen accompanied by (1) a 
siarrant for the arrest of the accused, issued by a Judge or 
Magistrate duly authorized to take cognizance of the acts 
charged against him in Great Britam; (2) duly authenticated 
depositions or statements taken on oath before such Judge or 
Magistrate, clearly setting forth the acta on account of which 
the fugitive is demanded, and (3) a description of the person 
claimed, and any other particulars which may serve to identify 
him. 

The Minister for Foreign Affairs of His Majesty the King 
of Denmark shall transmit such requisition for surrender to the 
Minister of Justice of His Majesty the King of Denmark, who, 
after having ascertained that the crime therein specified is one 
of those enumerated in the present Treaty, and satisfied himself 
that the evidence produced is such os, according to Danish law, 
would justify the coiuniittal for trial of the individual demanded, 
if the crime bad been committed in Denmark, shall take the 
necessary measures for causing the fugitive to be deli'cred to 
the jicrson charged to rcccU'o him by the Government of Her 
Britannic Majesty. 
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II. In the case of a person convicted— 

The course of proceeding sh^ be the same as In the pre> 
eeding case of a person accused, except that the warrant to be 
transmitted by the Minister or other Diplomatio Agent of Her 
Britannic Majesty in support of his requisition, shall clearly set 
forth the crime of which the person claimed has been convicted, 
and state the fact, place, and date of his conviction. The 
evidence to he produced shall be such as would, according to 
the laws of Denmark, prove that the prisoner was convicted of 
the crime charged. 

Ariide IV. 

A fugitive criminal may, however, be apprehended under 
a warrant issued by any Police Magistrate, Justice of tbo Peace, 
or other competent authonty in either country, on such infonna* 
tion or complaint, and such evidence, or after such proceedings 
as would, in the opinion of the person issuing the warrant, justify 
the issue of a warrant, if the crime had been committed, or the 
prisoner convicted, in that part of the dominions of the two 
Contracting Fatties in which be exercises jurisdiction: Provided, 
however, that in the United Kingdom the accused shall, in such 
case, be sent as speedily as possible before a Police Magistrate 
in London ; and that in the domioions of His Majesty the King 
of Denmark, the case shall bo immediately submitted to the 
Minister of Justice of Uis Majesty the King of Denmark; 
and provided, also, that the individual arrested shall in either 
country be discharged, if within fifteen days a requisition shall 
not have been made for his suticndet bv the Diplomatic 
Agent of hU country, in the manner directed by <\rticlc3 II and 
III of this Treaty. 

The same rule shall apply to the cases of persons accused 
or convicted of any of the crimes specified in this Treaty, com¬ 
mitted on the high seas, on board a vessel of either country, 
which may come into a port of the other. 

Attidt 

If the fugitive criminal who has been committed to prison 
be not surrendered and conveyed away within two months after 
such committal (or within two months after the decision of the 
Court, upon the return to a writ of UaUnt corpus in the United 
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Kisgdom), he shall he discharged from custody, unless sufficient 
cause be shown to the contrary. 

Article VI, 

When any person shall have been surrendered by either of 
the High Contracting Parties to the other, such person shall 
not, until he has been restored or had an opportunity of return¬ 
ing to the country from whence he was surrendered, be triable 
or tried for any offence committed in the other country prior 
to the surrender, other than the particular offence on account 
of which he was surrendered. 

Article V21. 

No accused or convicted person shall be surrendered, if the 
offence in respect of which bis surrendet is demanded shall be 
deemed by the Government upon which it is made to he one 
of a political character, or If in the United Kingdom he prove 
to the satisfaction of the Police Magistrate, or of the Court 
before which he is brought on habca* corpus, or to the Secretary 
of State, or in Deomarlr, to the satisfaction of the Minister of 
Justice of His Majesty the King of Benmarlc, that the requisi¬ 
tion for his surrender has In fact been mode with a %*iew to try 
or to punish him for an offence o! a political character. 

Arti^e VIII. 

Warrants, depositions, or statements on oath, issued or taken 
in the dominions of either of the two High Contracting Parties, 
and copies thereof, and certificates of or judicial documents 
stating the fact of conviction, ehal] he received in evidence 
in proceedings in the dominions of the other, if purporting to 
he signed or certified by a Judge, Magistrate, or officer of the 
country where they were issued or taken, and provided they 
arc authenticated by the oath of some witness, or by being 
scaled with the official seal of the Minister of Justice, or some 
other Minister of State. 


Article IX. 

The surrender shall not take place if, since the coronussion 
of the acts charged, the accusation, or the conviction, exemp¬ 
tion from prosecution or pumshnient has been acquired by 
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lapse of time, according to the laws of the country where the 
accused or convicted person shall have taken refuge. 

Article X. 

If the individual claimed should be under prosecution, or 
in custody, for a crime or ollcace committed in the country 
where he may have taken refuge, his surrender may be deferred 
until he shall have been set at liberty m due course of law. 

In case he should be proceeded against or detained in such 
country on account of obligations contracted towards private 
individuals, his surrender shall nevertheless take place, the 
injured party retaining his right to nrosecute his claims before 
the competent authority. 


Arttde XI. 

Every article found in the possession of the individual 
rlaiucd at the time of his arrest shall be seised, in order to he 
delivered up with his person at the time when the surrender 
shall be made Such delivery shall nut be limited to the 
property or articles obtained by stealing or by fraudulent 
bankruptcy, but shall extend to everything that may serve as 
proof of the crime. It shall take place even when the surrender, 
after having been ordered, shall be prevented from taking place 
by reason of the escape or death of the individual claimed. 

Article XII. 

Each of the two Contracting Partie-s shall defray the expen* 
6C3 occasioned by the arrest within its territories, the detention 
and the conveyance to its frontier, of the persons whom it may 
consent to surrender in pursuance of the present Treaty. 

Article XIII. 

The stipulations of the present Treaty shall be applicable 
to the Colonies or foreign pos$e<sions of the two High Contract¬ 
ing Parties, in the following manner 

The requisition lor the surrender of a fugitive criminal who 
has taken refuge in a Colony or foreign possession of either 
of the two Contracting Parties shall be made to the Gosemot 
or Chief Authority of such Colony or Possession by the Chief 
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CoQsulat Officer o£ tKc other Party in such Colony ot Possession; 
or, i! the fugitive has escaped from a Colony or foreign posses¬ 
sion of the Party on whose behalf the requisition is made, by 
the Governor or Chief Authority of such Colony or Possession. 

Such requisitions may be disposed of, subject always, as 
nearly as may he, to the provisions of this Treaty, by the 
respective Governors or Chief Authorities, who, however, shall 
be at liberty either to grant the surrender, ot to refer the 
matter to their Government. 

Her Britacnio Majesty and HU Majesty the King ot 
Denmark shall, however, be at liberty to make special 
arrangements in their Colonies and Foreign Possessions for 
the surrender of criminals who may take refuge therein, on 
the basis, as nearly as may be, of the provisions of the present 
Treaty. 

Arttde XIV. 

The present Treaty shall come into operation ten days after 
its publication, in conformity with the forms prescribed by the 
laws of the High Contracting Parties. 

After the Treaty shall so have been brought into operation, 
the Convention concluded between the High Contracting Parties 
on the 15th April, 18C2, shall be considered as cancelled, except 
as to any proceeding that may have already been taken or 
commenced in virtue thereof. 

Either Party may at any time terminate the Treaty ou 
giving to the other six months' notice of its intention. 

Article XV, 

The present Treaty shall be ratiSed, and the ratifications 
shall he exchanged at Copenhagen os soon as may bo within tour 
weeks from the date ot signatute. 


PlNUlSD. 

Date of Treaty, May 30th, 1924. 

Date of Order in Council, May 2nd, 1925. 

Arlide /. 

The High Contracting Parties engage to deliver up to each 
other, under certain circumstances and conditions stated m the 
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present trcat 7 , those persons who, being accused or convicted 
of any of the crimes or offences enumerated in Article 2, com¬ 
mitted within the jurisdiction of the one Fatty, shall be found 
within the territory of the other Party. 

Article II. 

Extradition shall be reciprocally granted for the following 
crimes or offences; 

1. Murder (including assassination, parricide, infanticide, 
poisoning), or attempt to murder. 

2. Manslaughter. 

3. Administering drugs or using instruments with intent to 
procure the miscarriage of women. 

4. Rape. 

5. Unlawful carnal knowledge, or any attempt to have 
unlawful carnal knowledge, of a girl under 15 years of age. 

6. Kidnapping and false imprisonment. 

7. Child-stealing, including abandoning, exposing or 
unlawfully detaining. 

8. Abduction. 

9. Procuration. 

10. Bigamy. 

11. Mahciously wounding or inflicting grievous bodily 
harm. 

12. Assault occasioning actual bodily harm. 

13. Threats, by letter or otherwise, with intent to extort 
money or other things of value. 

14. Perjury, or subornation of perjury. 

15. Arson. 

16. Burglary or house-breaking, robbery with violence, 
larceny or embezzlement. 

17. Fraud by a bailee, banker, agent, factor, trustee, 
director, member, or pubhc officer of any company, or fraudulent 
conversion, if such crimes or offences, according to the laws of 
the High Contracting Parties, are extradition crimes or offences. 

13. Obtaining money, valuable secunty, or goods by false 
pretences, receiving any money, valuable security, or other 
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property, knowing the same to have been stolen or feloniously 
obtained, if such crimes or offences, according to the laws of 
the High Contracting Parties, are extradition crimes or offences. 

19. Counterfeiting or altenng money, or bringing into 
circulation counterfeited or altered money. 

20. Forgery, or uttering what is forged. 

21. Crimes against bankruptcy law, which, according to the 
laws of the High Contracting Parties, are extradition crimes. 

22. Any malicious act done with intent to endanger the 
safety of any persons trayelling or being upon a railway. 

23. Malicious injury to property, if such offence be in¬ 
dictable. 

24. Piracy and other crimes or offences committed at sea 
against persons or things which, according to the laws of the 
EGgh Contracting Parties, are extradition crimes or offences. 

25. Healing in slaves in such manner as to constitute a 
crime or offence against the laws of both States. 

The extradition is also to be granted for participation in 
any of the aforesaid enmes or offences, provided such participa¬ 
tion be punishable by the laws of both Contracting Patties. 

Extradition may also be granted at the discretion of the 
State applied to in respect of any other crime or offence for 
which, according to the Jaws of both the Contracting Parties 
for the time being in force, the grant can be made. 

Article III. 

In no case nor on any consideration whatever shall the High 
Contr.-icting P.iitics be bound to surrender their own subjects, 
whether by birth or naturalisation. 

Arlide IV. 

The extradition shall not take place if the person claimed 
has already been tried and discharged or punished, or is still 
under trial in the State applied to, for the crime or offence for 
which hia extradition is demanded. 

If the person claimed should be under examination or under 
punishment in the State applied to for any other crime or 
offcnc?, his extradition shall be deferred until the conclusion 



APPENDIX C. 


157 


of tho trial and the full execution of any punishment awarded 
to hirn 

Artide V. 

The extradition shall not take place if, subsequently to the 
commission of the crime or offence or the institution of the 
penal prosecution or the conviction thereon, exemption from 
prosecution or punishment has been acquired by lapse oi time, 
according to the laws of the State applying or applied to. 

Article VI. 

A fugitive crinunal shall not be surrendered if the crime or 
offence in respect of which hia surrender 13 demanded is one 
of a political character, or if ho proves that the requisition for 
hia Butteudet has, in fact, been made with a view to tty oc punish 
him for a crime or offence of a political character. 

Article VII. 

A person surrendered can m no case be kept in custody or be 
brought to trial in the State to which the surrender haa been 
made for any other crime or offence, or on account of any other 
matters, than those for which the extradition shall have taken 
place, until he has been restored, or has had an opportunity of 
returning, to the State by which he has been surrendered. 

This stipulation docs not apply to crimes or offences com¬ 
mitted after the extradition. 

Article VIII. 

The requisition for extradition shall bo made through the 
diplomatic agents ol the lligh Contracting Parties respectively. 

Tho requisition lor the extradition of an accused person 
must be accompanied by a warrant of arrest issued by the 
competent authority of the State requinng the extradition, and 
by such evidence as, according to the laws of the place where the 
accused is found, would justify his arrest if the crime or offence 
had been conunitted there. 

If tho requisition relates to a person already convicted it 
must be accompanied by the sentence of condemaation passed 
against tho consicted person by the comi»etent court of the 
State that makes the requisiuon for extradition, provided that 
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a sentence passed in conlumadam is not to be deemed a convio' 
tion, but a person so sentenced may bs dealt with as an accused 
person. ' 

Article IX. 

If the requisition for extradition be in accordance with 
the foregoing stipulations, the competent authorities of the 
State applied to shall proceed to the arrest of the fugitive. 

Article X. 

A criminal fugitive may be apprehended under a warrant 
issued by any police magistrate, justice of the peace, or other 
competent authority m either State on such information or 
complaint and such evidence, or after such proceedings, as 
would, in the opinion of the authority issuing the warrant, 
justify the issue of a warrant if the crime or oSence had been 
committed or tho person convicted in that part of the 
dominions of the two Contracting Parties in which the 
magistrate, justice of the peace, or other competent 
authority, exercises jurisdiction. He shall, in accordance 
with this article, be discharged, if within the term of thirty 
dajs a lequbition for extradition shall not have been mode 
by the diplomatic agent of the State claiming his extra¬ 
dition in accordance with the stipulations of this treaty. 
The same rule shall apply to the cases of persons accused or 
convicted of any of the crimes or olTcnccs specified in this 
treaty, and committed on the high seas on board any vessel 
of either State which may come into a port of the other. 

Article XI. 

The extradition shall take place only if the evidence be found 
sufficient, according to the laws of the State applied to, either 
to justify tho committal of the prisoner for trial, m c.iso the 
crime or ollencc had been committed in tho territory of the same 
State, or to prove that the prisoner is the identical jwrson connet- 
ed by the courts of tho State which makes the requisition, and 
that the crime or ofTcnco of which he bos been convicted is one in 
respe-ct of which extradition could, at the time of such coumc- 
tioD, Lave Itccn granted by the State applied to; and no criminal 
shall be surrendered until after the expiration of fifteen da^s 
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iiosa the date oi his comimttal to ptison to a'svait the tranaot 
for his surrender. 

.frticie XII. 

In the examinations which they hare to make in accordance 
with the foregoing stipulations, the authorities of the State 
applied to shall cxinut as valid cadence the sworn depositions 
or the affirmations of witnesses taken in the other State, or 
copies thereof, and likewise the warrants and sentences issued 
thefem, or copies thereof, and certificates of, or judicial docu¬ 
ments stating the fact of, a conviction, provided the same ore 
authenticated as follows:— 

1. A warrant, or copy thereof, must purport to he signed 
by a judge, magistrate, or officer of the other State, or purport 
to he Certified under the baud of a judge, magistrate or officer 
of the other State to be a true copy thereof, as the case may 
require. 

2. Pepositions or affirmations, or the copies thereof, mu&t 
purport to bo certified, under the hand of a judge, magistrate, 
or officer of the other State, to be tho origiual liepositiona or 
affirmations, or to be true copies thereof, as the case may 
require. 

3. A certificate of, or judicial document stating the fact of, 
a conviction must purport to be wrtified by a judge, magistrate, 
or officer of the other State. 

In every case such warrant, deposition, affirmation, copy, 
certificate, or judicial document must be authenticated, cither 
by the oath of some witness, or by being sealed iiith the official 
seal ui the liDnlstcr of Justice, or some other Minister of tl.c other 
State, or by any other mode of authentication for the time being 
pcriiiitte*! by the bw of the State to which the application for 
extradition is made. 

Aftuie XIII. 

If the individual claimed by one of the High Contracting 
Parties in pursuance of the presrot treaty should be also churned 
by one or several other Powers on account of other crimes or 
oficocca committed within their respective juiisdlcUons, hfa 
cxtndiUon shall be granted to the State whose claim is earliest 
ID date unless such claim b waived. 
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a sentence passed tn coxdumadam is not to be deemed a convic* 
tioD, but a person so sentenced may be dealt with as an accused 
person. ’ 

Arttde IX. 

If the requisition for extradition be in accordance with 
the foregoing stipulations> the competent authorities of the 
State applied to shall proceed to the arrest of the fugitive. 

Artide X. 

A criminal fugitive may be apprehended under a warrant 
issued by any police magistrate, justice of the peace, or other 
competent authority in either State on such information or 
complaint and such evidence, or after such proceedings, as 
would, in the opinion of the authority issuing the warrant, 
justify the issue of a warrant if the enme or offence had been 
committed oi the person convicted in that part of the 
dominions of the two Contracting Parties m which the 
magistrate, justice of the peace, or other competent 
authority, exercises jurisdiction. He shall, in accordance 
with this article, be discharged, if within the term of thirty 
days a requisition for extradition shall not have been made 
by tho diplomatic agent of the State claiming his extra- 
ditioD in accordance with the etipulations of this treaty. 
The same rule shall apply to the cases of persons accused or 
convicted of any of the crimes or offences specified in this 
treaty, and committed on the high seas on board any vessel 
of either State which may come into a port of the other. 

Arttde XI. 

The extradition shall tahe place only if the evidence be found 
sufficient, according to the laws of the State applied to, cither 
to justify tho committal of the prisoner for trial, in case tho 
crime or offence Lad been committed in the territory of the saiuo 
State, or to prove that the prisoner is the identical person convict¬ 
ed by the courts of tho State which males the requisition, and 
that the crime or offence of which he has been convicted is one in 
respect of which extradition could, at the time of such couvic- 
tion, have l)ccn granted by the Stato ajiplied to; and no criminal 
shall be surrendered until after the expiration of fifteen da^s 
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from the date of his committal to jirison to await the wonant 
for his surrender. 

Jrtide XU. 

In the examinations which they bare to make in accordance 
with the foregoing stipulations, the authonties of the State 
applied to shall admit as valid evidence the sworn depositions 
or the afHrmations of witnesses taken in the other State, or 
copies thereof, and likewise the warrants and sentences issued 
therein, or copies thereof, aud certilicatcs of, or judicial docu¬ 
ments stating the fact of, a conviction, provided the same are 
authenticated os follows:— 

1. A warrant, or copy thereof, must purport to Le signed 
by a judge, magistrate, or officer of the other State, or purport 
to ho certified under the baud of a judge, magistrate or officer 
of the other State to be a true copy thereof, as the case may 
require, 

2. Depositions or affirmations, or the copies thereof, must 
purport to be certified, under the hand of a judge, magistrate, 
or officer of the other Stale, to be tho origiual depositions or 
affirmations, or to be true copies thereof, as the case may 
require. 

3 A certificate of, or judicial document stating the fact of, 
a conviction must purport to bo certified by a judge, magistrate, 
or officer of the other State. 

In every case such warrant, dejKPsition, affirmation, copy, 
certificate, or judicial document must be authenticated, either 
by the oath of some witness, or by bemg sealed with the official 
seal u! the Minister of Justice, or some other Minister of the other 
State, or by any other mode of authentication for the time bem» 
permitted by the bw of the State to which the application for 
extradition is made. 

^rticfe XIU. 

If the individual claimed by one of the High Coutracting 
Partica in pursuance of the present treaty should be also 
by one or several other Powers on account of other crimes or 
oCcDCcs committed within their respective jurisdictions, his 
extradition shiill be granted to the State whose rfatm b earliest 
in date unle-a such claim is waived. 



160 


FINLAND. 


Article XIV. 

If sufficient evidence foe the extradition be not produced 
witlun two months from the date of the apprehension of the 
fugitive, or within such further time as the State applied to, 
or tlie proper tribunal thereof, shall direct, the fugitive shall be 
set at liberty. 

Atitde XV. 

All articles seized which were in the possession of the person 
to be surrendered at the time of his apprehension, and any 
articles that may serve as a proof of the crime or offence shall be 
given up when the extradition takes place, in so far as this may 
be permitted by the law of the State granting the extradition. 

AiticU XYI. 

Each of the Iligh Contracting Parties shall defray the 
expenses occasioned hy the arrest within its territories, the 
detentiou, and the conveyance to its frontier, of the persons 
whom it may have consented to surrender in pursuance of the 
present treaty. 

AHicu xvn 

The stipulations of the present treaty shall be apphcable 
so fat as the laws permit, to all His Bntannic Alajesty’s donii* 
nions, except to the self-governing Domiojous hereinafter named, 
that is to say, the Dominion of Canada, the Commonwealth of 
Australia (mcludmg for tbb purjKise Fa]>ua and Norfolir Island), 
the Dominion of New Zealand, the Union of South iVirica, the 
Irish Free State, and Newfoundland—and India, provided 
always that the said stipulations shall be apphcable to any of the 
abo\e-namcd Domiaioasor India in respect of which notice to 
that effect shall have been given on behalf of the Govcrunient of 
such Dominion or India by His Bntannic Hajesty’s Bepresenta- 
live at Hebingfors, and x>rov)dcd abo that it shall bo competent 
fut cither of the Contracting Potties to terminate sc^jaTatcly the 
application of thb treaty to any of the above-named Dominions 
or India by a notice to that effect not exceeding one )car and 
nut less than six months. 

AtticU XVlll. 

Tlio requbition for tho surrender of a fugitive ^cnminal, 
who has taken refuge in any of Hit Britauuio 31aje«tys 



ATltCie Ai.l. 

It U under3t<»od that the atipulatioas o{ the 
articles apply m the same manner as il they w«« 
of His Britannic Majesty, to the foHomng Bntish 
that ia to say, the Bechuanaland Protectorate, GamUa 

torate, Kenya Protectorate, Nigeria Protectorate, 

Rhodesia, Northern Temtones of the Gold Coast, 

Sierra Leono Protectorate, Solomon Islands Prot.AU,uu 
Somaliland Protectorate, Swaziland, Uganda Protectorate ».(X 
Zanzibar, 

It is also understood that if, after the signature of the pttiotit 
treaty, it ia considered advisable to extend its pcovisiona to 
British protectorates other than those menUoned above, or i, 
any Bntish-protcclcd State, or to any territory ia rca^>cct ol 
alict a manJato on bctalJ of the League of Natiom 
accepted hf ffis Bnunnic jfejesty, the stipulatioM of theup 
prcccdiog articles shall he deemed to apply to such rrotcctoratt, 
or Statea or mandated tetritoriea from the data ptesenbed ia th, 
notes to he eschanged for the purpose of elfcctiug such eitciu,u.n. 

ft is further understood that the provisions ol the preseat 
treaty nhich apply to British suhjccta shall he deemed also to 
aonly to natives ol any British protectorate or protected State 
_ __.. _v.5-V »Vin Kiinuiatloru of tLs» _ 
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Article XX 

The present treaty shall come into force ten days after 
its publication, in conformity with the forms prescribed by the 
laws of the High Contracting Parties. It may be terminated 
by either of the High Contracting Parties by a notice not ex¬ 
ceeding one year and not less than six months. 

It shall be ratified, and the ratifications shall be exchanged 
at London as soon as possible. 


PSANCE. 

^ JDate of Treaty, August 14th, 1876. 

[Order in Council, May 16tb, 1878. 

1 Convention Amending Treaty of 1876, dated 
February 13tb, 1896. 

Order in Council, dated February 22nd, 1896. 
3. Arrangement regarding Tunis, dated December 
3l8t, 1889. 

Article I. 

The High Contracting Parties engage to deliver up to each 
other those persons who ore being proceeded against or who have 
been convicted of a crime committed in the territory of the one 
Party, and who shall be found within the territory of the other 
Party, under the circumstances and conditions stated in the 
present Treaty. 

Article 

Native-born or naturalized subjects of either country are 
excepted from extradition. In the case, however, of a person 
who, since the commission of the crime or oficncc of which bo >s 
accused, or for which Lo has been con%’icted, has become natural¬ 
ized in the country whence the surrender is sought, such natural¬ 
ization shall not prevent the pursuit, arrest, and extradition of 
such person, in conformity with the stipulations of the present 
Treaty. 

' For lha Cot fcntooco of thti Article the CoDTcnlion of 11'"^ 
•uLklituted the fellotting benttnee, s—'* Fach of the tMoJIis!* 

CoDtr.icting rartlci »h«U he»t LUrt; to refute lo the other tte «*• 
Ueditios of III ovo tutiooe!*." 
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Article III. 

The cniues for which the extradition Is to be granted are the 
following:— 

1. Counterfeiting or altering money, and uttering counter¬ 
feit or altered money. 

2. Forgery, counterfeiting or altering and uttering what 
is forged, counterfeited or altered. 

3. Iilurder (including assassination, parricide, infanticide 
and poisoning) or attempt to murder. 

4. Manslaughter. 

6. Abortion. 

6. Rape. 

7. Indecent assault, acta of indecency even without 
violence upon the person of a girl under 12 years of age. 

8. Child-stealing, including abandoning, exposing or 
unlawfully detaining. 

9. Abduction. 

10. Kidnapping and false imprisonment. 

11. Bigamy. 

12. Wounding or inflicting grievous bodily barm. 

13. Assaulting a Magistrate, or peace or public officer. 

14. Threats by letter or otherwise with intent to extort. 

15. Perjury or subornation of i>er]ury. 

16. Arson. 

17. Burglary or bouse-breahing, robbery with violence. 

18. Fraud by a bailee, banker, agent, factor, trustee, or 
director, or member, or pubhc officer of any Company made 
criminal by any Act for tbe tunc being in force. 

19. Obtaining money, valuable security, or goods by false 
pretences, including rcccn’ing any chattel, money, valuable 
security, or other property, knowing the same to have been 
unlawfully obtained. 

20. Embezzlement or larceny, including receiving any 
chattel, money, \aluable security, or other property, knowin'’ the 
same to ha\e been embezzled or stolen. 

21. Cnmcs against Bankruptcy Law. 
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22. Aaj malicious act doae with iatCQt to endanger persona 
in a railway train. 

23. Malicious injury to property, if the offence is indictable. 

2i. Crimes committed at sea :— 

(а) Any act of depredation or violence by the crew of a 
Bntish or J'rench vessel, against another British or French 
vessel, or by the crew of a foreign vessel not proWded with a 
regular commission, against British or French %'essel3, their crews 
or their cargoes. 

(б) The fact by any person being or not one of the crew of a 
vessel of giving her over to pirates. 

(c) The fact by any person being or not one of the crew of a 
vessel of taldng possession of such vessel by fraud or violence. 

(d) Sinking or destroying a vessel at sea, or attempting or 
conspiring to do so. 

(e) Revolt or conspiracy to revolt by two or more persons 
on board a ship on the high seas against the authority of the 
master. 

25. Dealing in slaves in such manner as to coustitute an 
offence against the laves of both countries. 

The extradition is also to take place for participation, either 
as principals or accessories, to any of the aforesaid cnmcs. 
provided such participation be punishable by the laws of both the 
Contracting Parties. 


Article IV. 

The present Treaty shall apply to crimes and offences com¬ 
mitted prior to the signatuio of the Treaty; but a person 
surrendered shall not be tried for any enme or offence committiil 
in the other country before the extradition, other than the crime 
for which his surrender has been granted. 

Artide T. 

No accused or convicted person shall bo surrendered, if the 
offence in resjwct of which his surrender is demanded shall bo 
deemed by the Party upon which it is nude to bo a poIitiM^ 
oiTciico or to be an act connected withfco/incx/* li) such an oflcn*^*' 
or if lie prove to the satisfaction of the police uiagistruto or of 
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the Court before which he U brought on corpus, or of the 
Secretary of State, that the requiation for his surrender has, in 
fact, been made with a view to try or to punish him for an offence 
of a political character. 


Article VL 

On the part of the French Government, the extradition shall 
take place in the foUowing manner in France :— 

The Ambassador or other Diplomatic Agent of Her Britannic 
Majesty in France shall send to the Minister for Foreign Affairs, 
in support of each demand for extradition, an authenticated and 
duly legalised copy either of a certificate of conviction, or of a 
warrant of arrest against a person accused, clearly setting forth 
the nature of the crime or oSence on account of which the 
fugitive is being proceeded against. The judicial document 
thus produced, shall be accompanied by a description of the 
person claimed, and by any other information which may servo 
to identify him. 

These documents shall bo communicated by the Miaiatot 
for Foreign Afiairs to the Keeper of the Seals, Minuter of Justice, 
who, after examining the claim for surrender, and tho documents 
in support thereof, shall report thereon immediately to tho 
President of the Bepublic ; and, if there is reason for it, a Decree 
of the President will giant the extradition of the person claimed 
and will order him to be arrested and delivered to tho British 
authorities. 

In consequence of this Decree, the Minister of tho Interior 
shall give orders that search be mode for the fugitive criminal 
and in case of bis arrest, that be be conducted to tho French 
frontier, to bo delivered to the person authorired by lice 
Britannic Majesty’s Government to receive him. 

Should it so happen that the documents furnished by the 
British Government, with the view of establishing tho identity 
of the fugitive criminal, and that the jiarticulars collected Lv the 
agents of tho French Police with the some view, be considered 
insufllcicnt, notice shall be immediately given to the .iVmbassodor 
or other Diplomatic Agent of Her Britannic Majesty m France 
and the iugitiie {>crson, 1! be has been arrcitcd, shall remain in 
cuatoJy until the Bnush Govenuneat has been able to famish 
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further evidence in order to establish his identity, or to throw 
light on other difEculties in the examination. 


Artide Vll. 

In the dominions of Her Bntannie Slajesfcj’, other than the 
Colonics or Foreign Possessions of Her Majesty, the manner of 
proceeding shall bo as folIo\Ta:— 

(A) In the caso of a person accused:—The rcijuisition for 
the surrender shall bo made to Her Britannic Majesty's Frincipal 
Secretary of State foe Foreign Affairs by the Ambassador or other 
Diplomatio Agent of the Ptcsidcnt of the French llcpublio, 
accompanied by a warrant of arrest or other equivalent judicial 
document, isaued by a Judge or Magistiato duly authotired to 
take cognizance of the acts charged against the accused in Fiance, 
together with duly authenticated depositions or statements 
taken on oath before such Judge or Magistrate clearly setting 
forth the said acts, and containing a description of the person 
eUlmed, and any particulars which may servo to identify him> 
The said Secretary of State shall transmit such documents to 
Her Britannic Majesty’s Principal Secretary of State for the 
Homo Department, who shall then, by order under his hand 
and seal, signify to some Police Magistrate in London that such 
requisition has been mode, and require him, if there bo duo 
cause, to issue his warrant for tho apprehension of tho fugitive. 

On tho receipt of such order from the Secretary of State aud 
on tho production of such cvidcnco as uould, in the opinion of the 
Magistrate, justify tho issue of tho warrant if tho crime had been 
committed in tho United Kingdom, ho shall issue his warrant 
accordingly. 

When the fugitive shall have been apprehended, ho shall bo 
brought before the Police Magistrate u ho issued tho warrant or 
some other Police Magistrate in London. If tho cvidcnco to bo 
then produced shall bo such os to justify, according to the law 
of England, the committal for triol of the prisoner, if tho crimo 
of which ho is accused had been committed in England, tho 
Police Magistrate shall commit him to prison to await tho 
warrant of the Secretary of Statu for his surrender, sending 
immediately to tho Secretary of State a cetlificato of tho com* 
miltol aud a re^Kirt upon tho cose. 
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After the expiration of a period from the committal of the 
prisoner, which shall never be less thar fifteen days, the Secretary 
of State shall, by order under his hand and seal, order the fugitive 
criminal to be surrendered to such person as may be duly autho¬ 
rized to receive him on the part of the President of the French 
Repubhc. 

(B) In the case of a person convicted:—The course of 
proceeding shall be the same as in the case of a person accused, 
except that the warrant to be transmitted by the Ambassador 
or other Diplomatic Agent in support of his requisition shall 
clearly set forth the cnme of which the person claimed has been 
convicted, and state the fact, place and date of his conviction. 
The evidence to be produced before the Police lla^strate shall 
be such as would, according to the law of England, prove that 
the prisoner was convicted of the crime charged. 

(C) Persons convicted by judgment in default or arrit de 
contumaee, shall be m the matter of extradition considered as 
persons accused, and as such, be surrendered. 

(D) After the Police Ua^trate shall have comnutted the 
accused or convicted person to prison to await the order of a 
Secretary of State for hia surrender, such person shall have the 
right to apply for a writ of habeas corpus ; if he should so apply, 
his surrender must bo deferred until .after the decision of the Court 
upon the return to the wnt, and even then can only take place if 
the decision is adverse to the applicant. In the latter case the 
Court may at once order bis delivery to the person authorized 
to receive him, without the order of a Secretary of State for his 
surrender, or commit him to prison to await such order. 

ArticU Vm. 

Warrants, depositions, or statementa on oath, issued or 
taken in the dominions of either of the two High Contracting 
Parties, and copies thereof, and certificates of or judicial docu¬ 
ments stating the facts of conviction, shall be received in evi¬ 
dence in proceedings in the dominions of the other, if purporting 
to bo signed or certified by a Judge, hlagistrato or officer of the 
country where they were issued, or taken, provided such 
warrants, depositions, statements, copies, certificates and 
judicial documents are autLeuticated by the oath of some 
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witness, or by being sealed witii the official seal of the Minister 
of Justice, or some other jUmister of State. 

Article IX. 

A fugitive cnminal may be apprehended under a warrant 
issued by any Police Slagistrate, Justice of the Peace, or other 
competent authority in either country, on such information or 
complaint.and such evidence, or after such proceedings as would, 
in the opinion of the person issuing the warrant, justify the issue 
of a warrant, if the crime had been committed or the prisoner 
convicted in that part of the dominions of the two Contracting 
Parties in which the hlagistrate exercises jurisdiction : Provided, 
however, that, in the United Kingdom, the accused shall, in such 
case, be sent as speedily as possible before a Pohce Magistrate 
in London. He shall be discharged, as well in the United 
Kingdom as m France, if within fourteen days a requisition 
shall not have been made for his surrender by the Diplomatic 
Agent of his country in the manner directed by Articles 11 and 
IV of this Treaty. 

The same rule shall apply to the cases of persons accused or 
convicted of any of the crimes specided in this Treaty committed 
on the high seas on board any vessel of either country which may 
come into a port of the other. 

Article X 

If the fugitive enmioal who has been committed to prison 
be not surrendered and conveyed away within two months after 
such committal, or within two months after the decision of the 
Court upon the return to a writ of habeas corpus in the United 
Kingdom, he shall be discharged from custody, unless sufficient 
cause be shown to the contrary. 

Arttde XI. 

The claim for extradition shall not be complied with if the 
individual claimed has been already tried for the same odence m 
the country whence the extradiUon is demanded, or if, since the 
commission of the acts charged, the accusation or the conviction, 
exemption from prosecution or punishment has been acquired by 
lapse of time, according to the laws of that country. 
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Artid^ XII. 

If the individual claimed by one of the hro High Contracting 
Parties in pursuance oi the present Treaty should be also claimcsd 
by one or several other Powers, on account of other crimes 
committed upon theirrespcctire territories, his surrender shall 
be granted to that State whose demand is earliest in date, unless 
any other arrangement should be made between the Governments 
which have claimed him, either on account of the gravity of the 
crimes committed, or for aov other reasons. 

Afltdt .YIII. 

If the individual claimed should be nnder prosecution, or 
condemned for a cruse or offence committed in the country 
where he may have taken refuge, his surrender may be deferred 
until he shall have been set at liberty in due course of law. 

In case be should be proceeded against or detained in such 
country on account of obligations contracted towards private 
individuals, his surrender shall nevertheless take place. 

Article .\IV. 

Every article found in the possession of the individual 
claimed at the tune of his arrest shall, if the competent 
authority so decide, be seized, in order to be delivered up with 
bis person at tbe time when the surrender shall he made. Such 
delivery shall not be limited to the property or articles obtained 
by stealing or by fraudulent bankniptcy, but shall extend to 
every thing that may serve as proof of the crime, and shall take 
place even when the surrender, after having been ordered, shall 
be prevented from taking place by reason of the escape or 
death of tbe individual claimed. 

The rights of third parties with regard to the said property 
or articles are nevertheless reserved. 

Artwuxr. 

Each of the High Contracting Parties shall defray the 
expenses occasioned by the arrest within its territories, the 
detention, and the coaveyacce to its frontier, of the persons 
whom it may have consented to eumndcr in pursuance cf the 
present Treaty. 



168 


FRANCE. 


witness, or b 7 being sealed with the official seal of the Jlinister 
of Justice, or some other Hioister of State. 

Article IX. 

A fugitive criminal may be apprehended under a warrant 
issued by any Police Magistrate, Justice of the Peace, or other 
competent authority in either country, on such information or 
complaint,and such evidence, or after such proceedings as would, 
in the opinion of the person issuing the warrant, justify the issue 
of a warrant, if the crime had been committed or the prisoner 
convicted in that part of the dominions of the two Contracting 
Parties in which the Magistrate exercises jurisdiction : Provided, 
however, that, in the United Kingdom, the accused shall, in such 
case, he sent as speedily as possible before a Police Magistrate 
in London, He shall be discharged, as well in the United 
Kingdom as m France, if within fourteen days a requisition 
shall not have been made for bis aurrenderby the Diplomatic 
Agent of his country in the manner directed by Articles II and 
IV of this Treaty. 

The same rule shall apply to the cases of persons accused or 
convicted of any of the crimes specified in this Treaty committed 
on the high seas on board any vessel of either country which may 
come into a port of the other. 

Article X. 

If the fugitive crimuial who has been coinmitted to prison 
be not surrendered and conveyed away within two months after 
such committal, or within two months after the decision of the 
Court upon the return to a writ of Imbeas corpus in the United 
Kingdom, he shall be discharged from custody, unless sufficient 
Cause be shown to the contrary. 

Article XI, 

The claim for extradition shall not be complied with if the 
individual claimed has been already tried for the same offence in 
the country whence the extradition is demanded, or if, since the 
Commission of the acta charged, the accusation or the conviction, 
exemption from prosecution or punishment has been acquired by 
lapse of time, according to the laws of that country. 
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Article XIL 

If the individual claimed by one of the two High Contracting 
Fatties in pursuance of the present Treaty should be also claimed 
by one or several other Powers, on account of other crimes 
committed upon their respective territories, his surrender shall 
be ^'ranted to that State whose demand is earliest in date, unless 
any other arrangement should be made between the Governments 
which have claimed him, cither on account of the gravity of the 
crimes committed, or for anv other reasons. 

Article Xlll. 

If the individual claimed should be under prosecution, or 
condemned for a crime or odeocc committed in the country 
where he may have taken refuge, his surrender may bo deferred 
until ho shall have been set at liberty m due course of law. 

In case he should be proceeded against or detained in such 
country on account of obligations contracted towards private 
individuals, bis surrender shall nevertheless take place. 

ArticleXlV. 

Every article found in the possession of the individual 
claimed at the time of bis arrest shall, if the competent 
authority so decide, be seized, in order to be delivered up with 
bis person at the time when the surrender shall be made. Such 
delivery shall not he lumted to the property or articles obtained 
by stealing or by fraudulent bankruptcy, but shall extend to 
every thing that may serve as proof of the crime, and shall take 
place even when the surrender, after having been ordered, shall 
be prevented from taking place by reason of the escape or 
death of the individual claimed. 

The rights of third parties with regard to the said property 
or articles are nevertheless tesened. 

.4rf(cl< XV. 

Each of the High Contracting Parties shall defray 
expenses occarioned by the arrest within its temtoric*, tl,a 
detention, and the conveyance to its frontier, of the i>cr»4,ni 
whom it may have consented to surrender in pursuance of the 
present Treaty. 


170 


FRAITCE, 


Article XVI. 

In the Colonies and Foietga Possessions of the two High 
Contracting Parties the tnanaer of proceeding shall be as 
follows:— 

The Teqmsition for the surrender of a fugitive criminal, who 
has taken refuge in a Colony or Foreign Possession of either 
Patty, shall be made to the Governor or chief authority of such 
Colony or Possession by the chief Consular Officer of the other 
in such Colony or Possession; or, if the fugitive has escaped 
I from a Colony or Foreign Possession of the Party on whose 
behalf the requisition is made^ by the Governor or chief 
authority of such Colony or Possession. 

Such requisitions may be disposed of, subject always as 
nearly as may be, to the provisions of this Treaty, hy the res¬ 
pective Governors or chief authorities who, however, shall be 
at liberty either to grant the surrender or to refer the matter 
to their Government. 

The foregoing stipulations shall not in any way afieot the 
arrangements established in the Fast Indian Possessions of the 
two countries by the 15th Article of the Treaty of the 7th March, 
1815. 

Article Xril. 

The present Treaty shall be ratified and the ratifications 
shall be exchanged at Fans as soon as possible. 

It shall come into operation ten days after its publication, 
in conformity with the laws of the respective countries. 

Either Party may at any time terminate the Treaty on 
giving to the other sis months’ notice of its intention. 

2. CortVENTlOJJ OP PEBBUiBY 13 te, 1806. 

Article I—^The text of Article VII of the Extradition 
Treaty of the 14th August, 1876, is amended by the substitution 
of the words “ a Magistrate ” for the words “ the Police Magis¬ 
trate who issued the warrant, or some other Police Magistrate 
in London,” in the first sentence of the third paragraph of 
section (A), and by the omission of the word ” police ” in the 
second sentence of the said paragraph, and in the sections (B) 
and (D). 
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AsncLE 11.—The text of Aitide IX of the aforesaid Treaty 
13 amended by tbe substitution of the words “ a Magistrate ” 
for the words “ a Police Ma^trate in London.” 

Abticle hi.—^T he present Convention shall be ratified, and 
the ratifications shall be exchanged at Pans as soon as possible. 

It shall come into force ten days after its publication in the 
manner prescribed by law in the respective countries, and shall 
have the same force and duration as the Treaty to which it 
relates. 

3. Arrakgement reoardixo Tonis, dated Pecembeb 
31st, I8S9. 

The provisions of the Anglo-French Convention of the 14th 
August, 1876, ate extended to Tunis, except that the penod of 
fourteen days, stipulated by Article IX of the said Convention, is 
prolonged to two months. 

The present arrangement shall have the same duration as the 
Convention of Extradition to which it relates. 


Germany. 

Date of Treaty, May 14tb, 1872. 

Date of Order in Council, June 25tb, 1872. 

Article I. 

The High Contracting Patties engage to deliver up to each 
other those persons who, being accused or convicted of a enme 
committed in the temtory of the one Party, shall be foimd 
within the territory of the other Party, under the circumstances 
and conditions stated in the present Iheaty. 

Artide II. 

The dimes for which the extradition is to be granted are 
the following:— 

1. Mulder, or attempt to murder. 

2. Manslaughter. 

3. Counterfeiting or altetmg money, uttering or bringing 
into circulation counterfeit or altered money. 
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Article X7I. 

In the Colonies and Foreign Possessions of the two High 
Contracting Parties the manner of proceeding shall be as 
follows:— 

The requisition for the surrender of a fugitive crindnal, who 
has taken refuge in a Colony or Foreign Possession of either 
Party, shall be made to the Governor or chief authority of such 
Colony or Possession by the chief Consular 0£5cer of the other 
in such Colony or Possession; or, if the fugitive has escaped 
I from a Colony or Foreign Possession of the Party on whose 
behalf the requisition is made, by the Governor or chief 
authority of such Colony or Possession- 

Such requisitvona may be disposed of, subject always as 
neatly as may he, to the provisions of this Treaty, by the res- 
pective Governors or chief authoutles who, however, shall be 
at liberty either to grant the surrender or to refer the matter 
to their Government. 

The foregoing stipulations shall not in any way affect the 
arrangements established In the East Indian Possessions of the 
two countries by the IXtb Article of the Treaty of the TtbMarch, 
1815. 

Arttcle XVII. 

The present Treaty shall be ratihed and the ratifications 
shall be exchanged at Pam as soon as possible. 

It shall come into operation ten days after its publication, 
in conformity with the laws of the respective countries. 

Either Party may at any time terminate the Treaty on 
giving to the other six months* notice of its intention. 

2. CoNVEXTion OF Febbuarv ISth, 1896. 

Article I.—^The text of Article Vil of the Extradition 
Treaty of the 14tU August, 18T6, is amended by the substitution 
of tbc words “ a Ma^strate” for the words “ the Police Magis* 
trato who issued the warrant, or some other Police Magistrate 
in London,” in tbo first sentence of the third paragraph of 
section (A), and by the omission of the word “ police ” io 
second sentence of the said paragraph, and in the sections (B) 
and (D). 
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Article II.—The test of Article IX of the aforesaid Treaty 
is amended by the substitution of the words “ a Magistrate ” 
for the words “ a Police Magistrate in London.” 

Article III.—^Tho present Conrention shall be ratified, and 
the ratifications shall be exchanged at Paris as soon as possible. 

It shall come into force ten days after itg publication in the 
manner prescribed by law in (ho respeefciye countries, and shall 
have the aamo force and duration as the Treaty to which it 
relates. 

3. Abrasgement beoardiso Tonis, dated December 
31st. 1889. 

The provisions of the Anglo-French Convention of the 14th 
August, 1876, ate extended to Tunb, except that the period of 
fourteen days, stipulated by Article 2X of the said Coarentioa, Is 
prolonged to two months. 

The present arrangement shall have the same duration as the 
Convention of Extradition to which it relates. 


Gbrmanv. 

Date of Treaty, May 14tb, 1872. 

Date of Order in CouocU, June ZStb, 1872, 

Article 1. 

The High Contracting Parties engage to deliver up to each 
other those persons who, being accused or convicted of a crime 
committed in the territory of the one Party, shall be found 
Within the territory of the other Party, under the circumstances 
and conditions stated in the present Treaty. 


Artide II, 

The crimes for which the extradition is to be granted are 
the following:— 


1. Murder, or attempt to murder. 

2. Manslaughter. 

3. OoMKrfcitmg or altenns moor,, muciog or briorio. 

into circulation counterfeit or altered money. ^ 
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4-. Forgery or counterfeiting or altering or uttering what is 
forged or counterfeited or altered; comprehending the crimes 
designated in the German Penal Code as counterfeiting or falsi¬ 
fication of paper-money, bank-notes, or other secunties, forgery 
or falsification of other public or private documents, likewise 
the uttering or bringing into circulation, or mifully using such 
counterfeited, forged, or falsified papers. 

5. Embezzlement or larceny. 

6. Obtaining money or goods by false pretences. 

7. Crimes by bankrupts against bankruptcy law; com¬ 
prehending the crimes designated in the German Penal Code as 
bankruptcy hable to prosecution. 

8. Fraud by a bmlee, banker, agent, factor, trustee, or 
director, or membex or public officer of anv company, made 
criminal by any law for the tune bemg in force. 

9. Bape. 

10. Abduction. 

11. Child-stealing. 

12. Burglary or house-breaking. 

13. Arson. 

14. Bobbery with violence. 

16. Threats by letter, or otherwise, with intent to extort. 

Ifi. Sinking or destroying a vessel at aea, ox attempting to 

do so. 

17. Assaults on board a ship on the high seas, with intent 
to destroy bfe, or to do grievous bodily harm. 

18. Eevolt, or conspiracy to revolt, by two or more persons 
on board a ship on the high seas, against the authority of the 
master. 

The extradition is also to take place for participation in any 
of the aforesaid crimes, provided such participation be punishable 
by the laws of both the Contracting Patties. 

Article 111. 

No German shall be delivered up by any of the Govcinments 
of the Empire to the Government of the United Kingdom; 
and no subject of the United Sngdom shall be delivered up by 
the Government thereof to any German Government. 
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•Article IV. 

The cxtraditioQ shall not take place if the person claimed on 
the part of the Government of the United Kingdom, or the person 
claimed on the part of anv of the Governments of the German 
Empire, has already been tried and discharged or punbhed, or 
still under trial, in one of the States of the German Empire, or 
in the United ICmgdom, respectively, for the crime for which 
his extradition is demanded. 

If the person claimed on the part of the Government of the 
United Kingdom, or if the |)ersoD claimed on the part of any of 
the Governments of the Gcnran Empire, should be under 
examination for any other crime in one of the States of the 
German Empire, or in the United Kingdom, respectively, his 
extradition shall be deferred until the conclusion of the trial, 
and the full execution of any punishment awarded to him. 

Article V. 

The extradition shall not take place if, subsequently to 
the commission of the crime, or the institution of the penal 
prosecution, or the conviction thereon, exemption from prosccu* 
tion or punishment has been acquired by lapse of time, according 
to the laws of the State applied to. 

Arlide VL 

A fugitive criminal shall not be surrendered if the offence in 
respect of which his surrender is demanded is one of a political 
character, or if he prove that the requisition for his surrender 
has in fact been made with a view to try or punish him for an 
offence of a pohtical character. 

Article VU. 

A person surrendered can in no case bo kept in prison, 
or be brought to tnal in the State to which the surrcniJcr has 
been made, for any other cniucor on account of any other 
matters than those loi which the extradition shall lave taken 
place. 

This stipulation docs not apply to crlwns after 

the extradition. 
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Article Till. 

The requisition for extradition shall be made through the 
Diplomatic Agents of the High Contracting Parties, respectively. 

The requisition for the extradition of an accused person 
must be accompanied by a warrant of arrest issued by the com¬ 
petent authority of the State requiring the extradition, and by 
such evidence as, according to the laws of the place where the 
accused is found, would justify hia arrest if the crime had been 
committed there. 

If the requisition relates to a person already convicted, it 
must be accompanied by the sentence of condemnation passed 
against the convicted person by the competent Court of the 
State that makes the requisition for extradition. 

A requisition for extradition cannot be founded on sentences 
passed in conlumacmn. 


Article IX. 

If the reqmaitioQ for extradition be in accordance with the 
foregoing stipulations, the competent authorities of the State 
applied to shall proceed to the arrest of the fugitive. 

The prisoner is then to be brought before a competent 
Magistrate, who is to examine him and to conduct the prelimi¬ 
nary investigation of the case, just as if the apprehension had 
taken place for a crime committed in the same country. 

Article X. 

The extradition shall not take place before the expiration of 
fifteen days from the apprehension, and then only if the evidence 
he found sufficient, according to the laws of the State applied to, 
either to justify the committal of the prisoner for trial, in case 
the crime had been committed in the territory of the said State, 
or to prove that the prisoner is the identical person convicted 
by the Courts of the State which makes the requisition. 

Artide XI. 

In the examinations which they have to make in accordance 
with the foregoing stipulations, the authorities of the State 
applied to shall admit as entirely valid evidence the sworn 
depositions or statements of witnesses taken in the other State, 
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or copies thereof, aod Uketrise the warraots and sentences issued 
therein, provided such documents are signed or certified by a 
Judge, Magistrate, or Officer of sacb State, and are authenticated 
by the oath of some witness, or by being scaled with the official 
seal of the ^Hnister of Justice, or some other Minister of State. 

ArUde XII. 

If sufficient evidence for the extradition he not produced 
within two months from the date of the apprehension of the 
fugitive, he shall be set at liberty. 

Article Xin. 

All articles seized, which were in the possession of the 
person to be surrendered at the time of his apprehension, shall, 
if the competent authority of the State applied to for the 
extradition has ordered the delivery thereof, be given up when 
the extradition takes place; and the said delivery shall extend 
not merely to the stolen articles, but to everything that may 
Serve as a proof of the crime. 

Article .tiF. 

The High Contracting Parties renounce any claim for the 
reimbursement o! the expenses incurred by them in the arrest 
and maintenance of the person to be surrendered, and his con¬ 
veyance till placed on board ship; they reciprocally agree to 
bear such expenses themselves. 


Article XV. 

The stipulations of the present Treaty shall be applicable 
to the Colonies and Foreigu Possessions of Her Britannic 
Majesty. 

Iho requisition lor He surrender of n fugitive criminal nbo 
has taten refuge in any of sucli Colonies orToreign Possessions 
shall be made to the Governor or Chief Anlhority of such Colony 
or Possession b, the Chief Consular Officer ol the German Empire 
in such Colony or Possession. ^ 

Such requisitions may be disposed oi, subject alws as 
nearly os may be to the provisioni of this Treaty, by the raid 
Governor or Chiel Authonty. who, however, shall be at liberty 
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either to grant the surrender or to refer the matter to hU Govern¬ 
ment. 

Her Britannic Jlajesty shall, however, be at liberty to make 
special arrangements in the British Colonies and Foreign Fosses* 
sions for the surrender of German criminals, who may take rtfuge 
within such Colonies and Foreign Possessions, on the basis, as 
neatly as may be, of the provisions of the present Treaty. 

The requisition for the flurtendet of a fugitive criminal from 
any Colony or Foreign Possession of Her Britannic Majesty shall 
be governed by the rules laid down mthe preceding Articles of 
the present Treaty. 

Article XVl- 

The present Treaty shall come into force ten days after its 
publication in conformity with the forms prescribed by the laws 
of the High Contracting Parties. It may be terminated by either 
of the High Contracting Parties, but shall remain in force for six 
months after notice has been given for its termination. 


Greece. 

Date of Treaty, September n''Z4tb, 1910. 

Date of Order in Council, February 13th, 1912. 

Article 1. 

The High Contracting Parties engage to deliver up to each 
other, under certain circumstances and conditions stated lU the 
present Treaty, those persons who, being accused or convicted 
of any of the crimes or offences enumerated in Article II, com¬ 
mitted in the territory of the one Patty, shall be found within the 
territory of the other Party. 

Article ll. 

Extradition shall be granted for the following crimes or 
offences when provided for by the laws of the requisitiomag 
State and of the State apphed to:— 

1. Murder (including pamcide, infanticide, poisoning), or 
attempt or conspiracy to murder, manslaughter. 

2. Kidnappbg and false imprisonment. 
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3. Abandoolag or expoaing children belo^ tbo age of 7 
years. 

4. Abortion. 

5. Abduction of persona under age. 

6. Bigamy. 

7. JIalicioua wounding or infficting grievous bodily barm 
with prcmeditationt when such acts cause death (without the 
intention of Idlling) or disease or incapacity for personal labour 
lasting for more than three months, or serious mutilation, or the 
loss or disablement of a member or organ, or other permanent 
infirmity. 

8. Threats by letter or otherwise with intent to extort 

9. Perjury. 

10. Arson. 

11. Burglary, house-breaking, larceny, embezzlement, 
fraudulent roisappropriatioa of property, obtaining property by 
false pretences. 

13. Fraud and embezzlement by public officials; bribery 
of public officials. 

13. Receiving any chattel, money, valuable security, or 
other property, knowing the same to have been embezzled, 
stolen, or feloniously obtained. 

14. Counterfeiting or altering money, or knowingly bringing 
into circulation counterfeited or altered money. 

15. Knowingly making without lawful authority any in* 
strument, tool, or engine adapted and intended for the counter¬ 
feiting of the coin of the realm. 

16. Forgery by wntiag, or uttering what is forged. 

17. Fraudulent bankruptcy. 

18. Malicious injury to any house or building calculated to 
cause danger to life or property. 

19. Rape. 

Participation in the aforesaid crimes is also included, 
provided that such participation is punishable by the laws of the 
demandmg State and of the State applied to. 

Article III. 

No Greek subject shall besuirendercd by the Government 
of Uis Majesty the King of the Udlcnes to the Government of 
M, EA 12 
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His Britannic Majesty, and no British subject shall be 
surrendered by his Government to the Government of Eis 
ilajesty the King of the Hellenes. 

^rttcZe IV. 

Extradition shall not take place if the person claimed 
on the part of His Britannic Majesty’s Government, or of 
the Government of His Majesty the King of the Hellenes, has 
already been tried, discharged, or punished, or is awaiting 
trial in the territory of the United Kingdom or in Greece, 
respectively, for the crime or oHence for which his extradition 
is demanded. 

If the person claimed on the part of the Government of His 
Majesty the King of the Hellenes, or of His Britannic Majesty’* 
Government, should be awaiting trial or undergoing sentence for 
any other crime or odence in the territory of Greece or in the 
United Kingdom, respectively, bU extradition shall be deferred 
until after he has been discharged, whether by acquittal or on 
expiration of sentence. 


^rttefe V. 

Extradition shall not be granted if exemption from prosecu¬ 
tion or punishment has been acquired by lapse of time, according 
to the laws of the State applied to. 

Neither shall it be granted in the case of persons convicted 
by default, or otherwise, unless the sentence inflicted be at least 
one year’s imprisonment. 

Article FI. 

The person claimed shall not be surrendered if the crime in 
respect of which extradition is applied for be deemed by the party 
to whom application is made to be a political offence, or 
connected with such an offence, or if the person claimed prove* 
that the application for extradition has in fact been made 
with a view to try or to punish him for any offence of tbi* 
character. 

‘ Article Vll, 

A person whose surrender has been granted shall in no cas® 
be detained or tried in the State to which the surrender ha* been 
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mode for any other crime, or on account of any other matters 
than those for which the extradition shall have taken place. 

This stipulation does not apply to crimes committed after 
the extradition. 

The person who has been daimed, and whose extradition 
shall have been granted, shall not be tried or punished for any 
political oficnce committed prior to his extradition, nor for any 
matter connected with such an offence, nor for any crimes or 
offences not provided for in the present Treaty. 


Article VIII. 

The requisition for extradition shall be made through the 
Diplomatic Agents of the High Contracting Parties respectively. 

The requisition for the extradition of an accused person must 
be accompanied by a warrant of arrest issued by the competent 
judicial authority setting forth clearly the nature of the crime or 
offence with which the person claimed is charged. The said 
warrant shall also bo accompanied by such evidence as, according 
to the laws of the place where the accused is found, would justify 
bis ancst if the crime had been committed there. 

If the requisition relates to a person already convicted, it 
must be accompanied by a copy of the judgment passed on the 
convicted person by the competent Court of the State that makes 
the requisition for extradition. 

A sentence passed i» ccntumaeiam is not to be deemed a 
conviction, but a person so sentenced may be dealt with as an 
accused person. 

In the event of any doubt arising as to whether the crime or 
offence, in respect of which the prosecution has been instituted, 
comes within the stipulations of the present Treaty, the Govern¬ 
ment applied to shall be at liberty to requite all such further 
information os it may conrider necessary or of assbtance in order 
to form an opinion, after which it shall decide what action shall 
be taken on the demand for extradition. 

The rcqulsitioiung Government, in furnishing such further 
information to the Government applied to, shall, at the same 
time, place at the disposal of the latter all such documents as 
may be necessary or useful in enabling it to form an opinion. 
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Artide IX. 

In cases of urgency provisional arrest may be effected upon 
notice being given, by post or telegraph, through the diplomatic 
channel that one of the documents enumerated in Article 8 has 
been issued, provided, however, that such notice shall always be 
given to the Ministry for Foreign Affairs of the State applied to. 

Provisional arrest shall be effected in the manner and in 
accordance with the rules laid down by the laws of the State 
applied to. It shall not be maintained if, within a penod of one 
month from the date on which it has been effected, the State 
applied to has not been furnished with one of the documents 
specified in Article 8 of the present Treaty. 

Article X. 

All fpapeis and documents issued by the authorities of 
the Contracting States which may be produced in virtue of 
'Articles 8 and 18 of the present Treaty must be accompanied by 
an authenticated ttanslation in the French language. 

Article XI, 

The extradition shall take place only if the evidence be 
found sufficient, according to the laws of the State applied to, 
either to justify the committal of the prisoner for trial, in case 
the crime has been committed in the territory of the same State 
or if, extradition is claimed in respect of an offence of which the 
fugitive has been already convicted, to prove that the prisoner 
13 the person convicted, and that the crime of which he has been 
convicted is one in rcsiiect of which extradition could, at the 
time of such conviction, have been granted by the State apphed 
to. 

Artide XII. 

Extradition shall be granted in accordance with the rules 
laid down by the law of the State apphed to. 

Article XIII. 

Warrants, depoations, and affirmations, issued or taken m 
the dominions of one of the High Contracting Parties, and copies 
of such documents as well aa certificates or judicial documents 
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Article IX. 

In cases of nrgencx provisional arrest may be effected upon 
notice being given, by post or telegraph, through the diplomatic 
channel that one of the documents enumerated in Article 8 has 
been issued, pro^dded, however, that such notice shall always be 
given to the Ministry for Foreign Afiaits of the State applied to. 

Provisional arrest shall be effected in the manner and in 
accordance with the rules laid down by the laws of the State 
applied to. It shall not be maintained if, within a period of one 
month from the date on which it has been effected, the State 
applied to has not been furnished with one of the documents 
specified in Article 8 of the present Treaty. 

ArlicU X. 

AU [papers and documents issued by the authorities of 
the Contracting States which may be produced in virtue of 
'Articles 8 and 1.8 of the present Treaty must be accompanied by 
an authenticated translation in the French language. 

Arltde XI. 

Tie extradition shall take place only if the evidence be 
found sufficient, according to the laws of the State appbed to, 
either to justify the committal of the prisoner for trial, in case 
the crime has been committed in the territory of the same State 
or if, extradition is claimed in respect of an offence of which the 
fugitive has been already convicted, to prove that tho prisoner 
is the person convicted, and that tho crime of which ho has been 
convicted is one in respect of which extradition could, at the 
time of such conviction, have been granted by the State applied 
to. 

Artidc XZl, 

Extradition shall be granted in accordance with tho rules 
laid down by tho law of the State applied to. 

Aritde XIll. 

Warrants, depositions, and affirmations, issued or taken 
tho dominions of one of the High Contracting Parties, and coiues 
of such documents as well as certificates or judicial documents 
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stating the fact of a coovictioo shall be admitted as valid 
evidence in the proceedings taken in the dominions of the other 
party, if they bear the signature or are accompanied by the cer* 
tificate of a Judge, Magistrate, or oiEcer of the State in which 
they have been issued or taken, provided that such warrants, 
depositions, afHimations, copies, certificates, or judicial docu¬ 
ments are authenticated, either by the oath of some iritncss, or 
by being sealed with the seal of the Minister of Justice, or some 
other Minister of State. 


ArticU XI 

If the accused or sentenced person he not a subject of one of 
the Contracting Parties, the Government to whom appheation 
for extradition is made shall be at liberty to take such action in 
respect of the application, as it may think fit, and to surrender 
the person claim^ to be tried to the State in which the crime or 
oSence has been committed. 

Nevertheless, the Government of His ^lajesty the King of 
the Hellenes reserves to itself the option of surrendering the 
person claimed to the State to which he belongs, instead of 
Eurtendering him to the State to which the crune or ofience has 
been coaumtted. 

Aritde XV. 

If a fngitivc criminal who has been arrested ba-* not been 
snrrendered and conveyed away within three months after his 
arrest, or within three months after the decuion of the Court 
upon the return to awnt of haleat corput in the United King¬ 
dom, he be set at liber^. 

jrticU .xr/. 

When extraditiou is granted all axtides couuect&l with the 
crime or ofieace, or which nay serve as proofs of the crime 
which are foui^ in the po^e.«sioa of the person claimed at the 
time of his arrest, or which may be afterwazds discovered, shall, 
if the ccmpeleut authority of the State applied to to direct, 
be seired restored to the tequistiouing State. 

Such restoration shall be carried out, even if extradition be 
cot carried out owing to the escape or death of the person 
claimed. 



180 


GSSECE. 


Artide IX. 

In cases of urgency provisional arrest may be effected upon 
notice being given, by post or telegraph, through the diplomatic 
channel that one of the documents enumerated m Article 8 has 
been issued, provided, however, that such notice shall always be 
given to the Ministry for Foreign Affairs of the State apphed to. 

Provisional arrest shall be effected in the manner and in 
accordance with the roles laid down by the laws of the State 
applied to. It shall not be maintained if, within a period of one 
month from the date on which it has been effected, the State 
applied to has not been furnished with one of the documents 
specified in Article 8 of the present Treaty. 

Article X. 

All {papers and documents issued by the authorities of 
the Contracting States which may be produced in virtue of 
'Articles 8 and 18 of the present Treaty must be accompanied by 
an authenticated translation in the French language. 

Artxde XI. 

The extradition shall take place only if the evidence be 
found sufficient, according to the laws of the State applied to, 
either to justify the committal of the prisoner for trial, in case 
the crime has been committed in the territory of the same State 
or if, extradition is claimed in respect of an offence of which the 
fugitive has been already convicted, to prove that the prisoner 
IS the person convicted, and that the crime of which he has been 
convicted is one in respect of which extradition could, at the 
time of such conviction, have been granted by the State applied 
to. 

Artide XU. 

Extradition shall be granted in accordance with the rules 
laid down by the law of the State applied to. 

Arttdt Kill. 

Warrants, depositions, and affirmations, issued or taken lo 
the dommions of one of the High Contracting Parties, and coiues 
of such documents as w<.ll nr iialicial documcuts 
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stating the fact of a conviction shall be admitted as valid 
evidence in the proceedings taken in the dominions of the other 
party, if they bear the signature or are accompanied by the cer¬ 
tificate of a Judge, Magistrate, or officer of the State in which 
they have been issued or taken, provided that such warrants, 
depositions, affirmations, copies, certificates, or judicial docu¬ 
ments are authenticated, either by the oath of some mtness, or 
by being sealed with the seal of the Minister of Justice, or some 
other Minister of State. 


Artide XIV, 

It the accused or sentenced person be not a subject of one of 
the Contracting Parties, the Government to whom application 
for extradition is made shall be at liberty to take such action in 
respect of the application, as it may think fit, and to surrender 
the person claimed to bo tried lo the State in which the crime or 
oSence has been committed. 

Nevertheless, the Government of HU Majesty the King of 
the Hellenes reserves to itself the option of surrendering the 
person claimed to the State to which he belongs, instead of 
aunendeimg him to the State m which the crime or ofience has 
been committed. 

Jritcle XV, 

If a fugitive cnmioal who has been arrested has not been 
surrendered and conveyed away within three months after his 
arrest, or within three months after the decision of the Court 
upon the return to a writ of Aobco* corpus in the United King¬ 
dom, be shall he set at liberty. 

Article XVI. 

When extradition is granted all articles connected with the 
crime or ofience, or which may serve as proofs of the crime 
which are found m the possession of the person claimed at the 
time of his arrest, or which may bo afterwards discovered shall 
if the competent authonty of the State apphed to so direct 
bo scired and restored to the requisitioning State. 

Such restoration shall be carried out, even if extradition be 
not carried out owing to tbe escape or death of the person 
claimed. 
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Tho lights, however, which third persons, not involved b 
the prosecution, may have acquired over the said articles are 
reserved, and the latter shall, should the case arise, he restored 
to them, free of charge, at the termination of the proceedbgs. 

Arlide XVIl. 

All expenses arising out of an application for extradition, 
also tho costs of the arrest, maintenance, and transport of the 
person whose extradition shall have been granted, as well as 
of the despatch and forwarding of the articles which, by the 
provisions of Article 16, ate to be returned or restored, shall be 
borne by the requisitioning State and by the State applied to 
withm the limits of their respective territories. 

The cost of transport or other expenses outside the territory 
of the State applied to shall be home by the demanding State. 

Article xvm. 

The stipulations of the present Treaty shall be applicable 
to the Colonies and foreign possessions of His Britannic hlajesty. 

The requisition for the surreuder of a fugitive criminal who 
has taken refuge in any of such Colonies or foreign possessions 

shall be made to the Governor or chief authority of such Colonies 

or possession by the chief consular olEcet of Greece m such 
Colony or possession. 

Such requisition may be disposed of subject always, a* 
nearly as may be, to the provisions of this Treaty, by the 
Governor or chief authority. He shall, however, be at liberty 
either to grant the surrender or to refer the matter to his 
Government. 

His Britannic Majesty shall, however, he at liberty to make 
special arrangements m the British Colonies and foreign posses* 
sious for the surrender of cmtunals from Greece who may take 
refuge within such Colonies and foreign possessions, on the 
basis of the provisions of the present Treaty. 

Requisitions for the surrender of a fugitive criminal emanat¬ 
ing from any Colony or foreign possession of His Britannic 
Majesty shall he governed by the rules laid down iutheprcccu* 
bg Articles of the present Treaty. 
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Artidt XIX. 

The present Treaty shall come into operaticn Ua days after 
its publication In conlormity with the Uwi o{ the rej;>ectiTe 
countries. 

Crimes committed prior to the comio;; into force of the 
Treaty shall not form the subject of an application for extradi* 
tion except in cases in which the persons claimed shall ha>e 
taken refuge in the territory of the State applied to after tie 
exchange of ratifications. 

Each of the Contracting Parties shall be at liberty at any 
time to denounce the present Treaty upon giving six months' 
notice to the other Party of its intention to do so. 


Italy 

Date of Treaty, February Stb, 1873. 

Amendment inserted in heo. 

Date of Order in Council, March Zdtb, 1873. 

ArtuJc / 

The High Contracting Parties engage to deliver up to each 
other reciprocally any persons, who, being accused or conviclul 
of any of the crimes specified in the Article following, committed 
within the territory of cither of the said Parties, shall bo found 
within the territory of the other, in the manner and under the 
conditions determined m the present Treaty. 

ArttcU II. 

The crimes for which the extradition is agtccd_to arc the 
following:— 

1. Murder, or attempt or conspiracy to murder, compriiiiig 
the crimes designated by the Italian Penal Code os the associa- 
tion of criminals for the commission of such olTcoccs. 

2. Manslaughter, comprising the crimes designated by the 
Italian Penal Code .as wounds and blows wilfully inflicted which 
cause death. 
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3. Counterfeiting or altering money, and uttering or 
bnnging into circulation counterfeit or altered money. 

4. Forgery, counterfeiting or altering, or uttering of the 
thing or document that is forged or counterfeited or altered. 

5. Larceny, or unlawful abstraction or appropriation. 

6. Obtaining money or goods by false pretences (cheating 
or fraud). 

7. Fraudulent bankruptcy. 

8. Fraud, abstraction, or unlawful appropriation, by a 
bailee, banker, agent, factor, trustee, director, or member, or 
officer of any public or private company or house of commerce. 

9. Rape. 

10. Abduction. 

11. Child-stealing. 

12. Burglary and house-breaking, comprising the crimes 
designated by the Italian Penal Code as entry by night, or even 
by day, with fracture or escalade, or by means of false key or 
other instrument, into the dwelling of another person with intent 
to commit a crime. 

18. Arson. 

14. Robbery with violence. 

15. Threats by letter or otherwise, with intent to extort 
money or anything else. 

16. Piracy, according to international law, when the pirate, 
a subject of neither of the High Contracting Patties, has com¬ 
mitted depredations on the coasts, or on the high seas, to the 
injury of citizens of the requiring party, or when being a citizen 
of the requiring party and having committed acts of piracy, to 
the injury of a third State, he may he within the territory of 
the other party, without being subjected to trial. 

17. Sinking or destroying, or attempting to sink or destroy, 
a vessel at sea. 

IS. .\ssaults on board a ship on the high seas with intent 
to kill or to do grievous bodily harm. 

19. Revolt or conspiracy by tuo or more persons on 
board a ship on the high ecas, against the authority of the 
master. 

Accomplices before the fact in any of these crimes shall, 
moreover, also be delivered up, provided their complicity be 
punishable by the laws of both the Contracting Parties. 
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.Irlicle III, 

The Italian Goveinmcnt shall not deliver up any Italian to 
the United Kingdom ; and no subject of the United Kingdom 
shall be delivered up by it to the Italian Government. 

Article IV. 

In any case where an individual convicted or accused shall 
have obtained naturahzaUon in either of the two Contracting 
States after the commission of the enme, such naturalization 
shall not prevent the search for, arrest, and delivery of the 
individual. The extradition may, however, be refused if five 
years have elapsed from the concession of naturalization, and 
the individual has been doDuciIcd from the concession thereof 
in the State to which the appbeatton ts made. 

Article V. 

Ko accused or convicted person shall be given up if the 
offence for which ho is claimed is political; or if he proves 
that tho demand for his surrender has been made with the 
intention of trying and puntsbing him for a political oflence. 

Article VI. 

The extradition shall not be granted if, since the commission 
of the crime, the commencement of proceedings, or the convic* 
tion, such a length of time has elapsed as to bar the penal 
prosecution or the punishment, according to the laws of the 
State to which appheation is made. 


Article VII. 

The accused or convicted person who has been given up 
shall not, until he has been bberated, or had an opportunity 
of returning to the country in which he was living, be imprisoned 
or subjected to trial in the Stato to which he has been given 
up, for any crime or on any charge other than that on account 
of which the extradition took place. 

This docs not apply to offences committed after the 
extradition. 
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Article VIII. 

If the icdividiiel claimed, is under prosecution or in custody 
for a crime committed iu the country where he has taken 
refuge, his surrender may be deferred until the law has taken 
its course. 

In case he should be proceeded against or detained in such 
country on account of obligations contracted with private 
individuals, or any other civil claim, his surrender shall 
nevertheless take place, the injured party retaining his right 
to prosecute his claims against him before the competent 
authority. 


Article IX. 

The requisitions for extradition shall bo mode, respectively, 
by means of the Diplomatic Agents of the High Contracting 
Parties. 

The demand foe the extradition of an accused person must 
bo accompanied by a warrant of arrest issued by the competent 
authority of the State applying for the extradition, and by such 
proof as, according to the law of the place where the fugitive is 
found, would justify hb arrest if the crime had been committed 
there. 

If the requbitioQ relates to a person convicted, it must be 
accompanied by tho sentence of condemnation of the competent 
Court of tho State applying for the extradition. 

The demand for extradition must not be founded upon a 
sentence tn contumaciam. 


Article X. 

If the demand for extradition bo made according to the 
foregoing stipulations, the competent authoiities of the State 
to which tho requisition is made shall proceed to arrest the 
fugitive. 

The prisoner shall bo taken before tho competent Magis* 
tratc, who shall exammo him, and make the preliminary invcsti* 
gatioDs of the affair, in the same manner as if tho arrest ha 
taken place for a crime comnutted in tho same country. 
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Article XI. 

In the examinationa to be made in conformity with the 
preceding stipulatlona, the authorities of the State to which the 
demand is addressed shall admit, as entirely valid evidence, the 
documents and depositions taken on oath in the other State, 
or copies of them, and likewise the warrants and sentences 
issued there: provided that such documents are signed or 
certified by a Judge, Magistrate, or officer of such State, and 
are authenticated by the oath of some witness or stamped with 
the official seal of the Department of Justice or some other 
Department of State. 


Article XII. 

If within two months from the arrest of the accused 
sufficient evidence be not produced for bis extradition, he shall 
be Uberated. 

Article XIII 

The extradition shall not take place until the expiration of 
fifteen days after the arrest, and then only if the evidence has 
been found sufficient, according to the laws of the State to 
which the demand is addressed, to justify the committal of the 
prisoner for trial in case the crime bad been committed in the 
territory of that State; or to show that the prisoner is the 
identical person condemned by the Tribunals of the State which 
demands him. 

Article XIV. 

If the prisoner be not given up and taken away within 
two months from his apprehension, or from the decision of the 
Court upon the demand for a writ of habeaa corpus in the United 
Kingdom, he shall be set at bberty, unless sufficient cause be 
shown for the delay. 


Artide iCf*. 

If the individual claimed by one of the two Contractin'' 
Parties, in conformity with the present Treaty, should be also 
claimed by another or by other States on account of crimes 
committed in their territories, hts surrender shall, in preference 
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be granted according to prionty of demand, unless an agreement 
be made between the Governments which make the requisition, 
either on account of the gravity of the crimes committed, or for 
any other reason. 

Article XVI. 

Every article found in the possession of the prisoner at the 
time of his arrest shall be seized, in order to be delivered up 
with him. Such delivery shall not be limited to the property 
or articles obtained by the robbery or fraudulent bankruptcy, 
but ehall include everything that may se^^’e as evidence of the 
crime ; and it shall take place even when the estradition, after 
having been ordered, cannot take effect, either on account of 
the escape or the death of the delinquent. 

^rticfe XVn. 

The High Contracting Fatties renounce all claim for repay* 
ment of the expenses incurred lot the attest and maintenance 
of the person to be given up, and for his conveyance on board 
a eUp; such expenses shall be borne by themselves respect¬ 
ively. 

Ariich XVin. 

The stipulations of the present Treaty shall be applicable 
to the Colonies and foreign possessions of the two High Con¬ 
tracting Parties. 

The requisition for the surrender of a person accused or 
condemned, who bag taken refuge many such Colony or posses¬ 
sion of either party, shall be made to the Governor or chief 
authority of such Colony or possession by the Chief Consular 
officer of the other residing in such Colony or possession or, 
if the accused or condemned person has escaped from a Colony 
or foreign possession of the party on whose behalf tho requisition 
is made, the requisition shall bo made b;. the Governor or chief 
authority of such Colony or possession. 

Such requisitions may be disposed of, in accordance, as far 
as possible, w ith tho stipulations of this Treaty, by tho respective 
Governors or chief authontics, who however shall beat liberty 
cither to grant tho extradition orto refer the matter to their 
own Government. 
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Her Britannic Majesty shall ncTertheless be at liberty to 
make special arrangements in the British Colonies and foreign 
possessions for the surrender to Ifis Italian Majesty of criminals 
'(vho may have taken refuge in such Colonies or possessions 
always in conformity, so far as possible, with the provisions of 
the present Treaty. 

Finally, it is agreed that this stipulation docs not apply to 
the Island of Malta, the Ordinance of the Maltese Government 
of the 21st of February, 1863, remaining in full force. 

Article XIX. 

The High Contracting Parties declare that the present 
stipulations apply as well to persons accused or convicted whose 
crimes, on account of which the extradition is demanded, may 
have been committed previously, as to those whose crimes may 
be committed subsequently to the date of this Treaty. 

Article XX. 

The present Treaty shall come into operation ten days after 
its publication according to the forms prescribed by the laws 
of High Contractmg Parties. 

Either party may at any time put an end to this Treaty, 
which, however, shall remain in force for six months after the 
notice for its termination. 

This Treaty shall be ratified, and the ratifications shall be 
exchanged at Rome within six weeks, or sooner, if possible. 


Nehieblanos, 

Date of Treaty, September Z6tb, 1898. 

Date of Order in Council, February 2nd, 1899. 

Article 1. 

The High Contractmg Parties engage to deliver up to each 
other those persons who, being accused or convicted of a enme 
or odcnco committed in tho territory of the one Party, shall be 
found within the territory of the other Party, under the clrcum* 
stances and conditions stated in the press rcaty. 
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Article 11. 

The crimes or ofienccs for which the extraditioo is to be 
granted are the following:— 

1. Murder, including infanticide, or attempt, or conspiracy 
to murder, including such crimes when directed against the 
Sovereign, hia heir, or any other person whomsoever, provided 
that the crime is not of a political character. 

2. Manslaughter, including the manslaughter of a child. 

3. Assault occasioning actual bodily harm. 

4. Maliciously wounding or inflicting grievous bodily 
harm, 

5. Counterfeiting or altering money, or uttering counter* 
ieit or altered money. 

6. Forgery, counterfeiting or altering, or uttering what is 
forged, counterfeited or altered. 

7. Embezzlement; fraud by a bailee, banker, agent, factor, 
trustee, or director or member or public officer of any Company, 
made criminal by any law for the time being in force; or 
larceny. 

8. Malicious injury to property if the oSence be indictable. 

9. Obtaining money, goods, or valuable securities by false 
pretences. 

10. Crimes against bankruptcy law. 

11. Perjury, or subornation of perjury, 

12. Eape. 

13. Carnal knowledge or any attempt to have carnal 
knowledge of a girl under IG years of age. 

14. Indecent a.ssault. 

15. Administering drugs or using instruments with intent 
to procure the miscarriage of a woman. 

16. Abduction. 

17. Child-stealing. 

18. Kidnapping of minora and their false imprisonment. 

19. Burglary or house-breaking. 

20. Arson. 

21. Robbery with violence. 

22. Any malicious act done with intent to endanger the 
safety of a railway train. 

23. Threats by letter or otherwise, with intent to extort. 

24. Piracy by law of nations. 
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25. Sioking or destroying a vessel at sea, or attempting 
to do so. 

26. Assaults on board a ship on the high seas, with intent 
to destroy life, or do grievous bodily harm. 

27. Revolt by two or more persons on board a ship on 
the high seas, against the authority of the master. 

28. Dealing in slaves in such a manner as to constitute 
a criminal offence against the laws of both States. 

Extradition is also to bo granted for participation in any 
of the aforesaid crimes, provided such participation be an 
extradition crime by the laws of the State applied to. 

In the foregoing cases extradition shall take place only 
when the crime, if committed within the jurisdiction of the 
country on which the claim for surrender is made, would con* 
etitute an extradition crime by the laws of that country. 

Extradition may also be granted at the discretion of the 
State applied to in respect of any other crime for which, accord* 
ing to tho laws of both the Contracting Parties for the time 
being in force the grant can be made. 

AtIkU III. 

Hthcr Government may, lo its absolute discretion, refuse 
to surrender its own subjects to the other Government. 

Article IV. 

The extradition shall not take place if the person claimed 
on the part of the British Government, or the person claimed 
on the part of tho Nethciland Government, has already been 
tried and iBschargcd or punished, or is actually upon bis trial, 
within tho territory of the other of the two High Contracting 
Parties, for tho crime for which his extradition is demanded. 

If tho person claimed on the part of the British Govern* 
ment, or if tho person claimed on the part of the Nethcrland 
Government, should bo under examination or is undergoin" 
sentence under a conviction, for any other crime within the 
territories of the two High Contracting Parties respectively, his 
extradition shall bo deferred until after be has been discharged 
whether by acquittal, or on expiration of his sentence, or 
otherwise. 
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Article T. 

The esttadition shall not take place ii, subsequently to the 
commission oi the crime, or the institution of the penal prosecu* 
tion or the conviction thereou, exemption from prosecution or 
punishment has been acqmred by lapse of time, according to 
the laws of the State applied to. 

Article VI. 

A fugitive criminal shall not be surrendered if the oSence in 
respect of which his surrender is demanded is one of a political 
character, or if he prove that the requisition for his surrender 
has, m fact, been made with a view to try or punish him for 
an oOence of a political character. 

Article Vll 

A person surrendered may in no case be kept in prison 
or be brought to trial in tho State to which the surrender has 
been made, for any other crime, or on account of any other 
matters, than those for which the extradition shall have taken 
place, \mtil he has been restored, or had an opportunity during 
one month o! returning, to the State by which he has been 
surrendered. 

This stipulation does not apply to crimes committed after 
the extradition. 


Article Vlll, 

Tho requisition for extradition shall be made through tho 
Diplomatic Agents of the High Contracting Parties respectively. 

The requisition for the extradition of an accused person 
must bo accompanied by a warrant of arrest issued by the com¬ 
petent authority of the State requiring the extradition, and by 
such evidence as, according to the laws of the place where the 
accused is found, would justify his arrest if tho crime had been 
committed there. 

If the requisition relates to a person already convicted, it 
must be accompanied by tho sentence of condemnation passed 
against the convicted person by tho competent Court of the 
State that makes tho requisition for extradition. 
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A scotcucc passed in contumaciam is nob to be deemed a 
conviction, but a person so sentenced may bo dealt with as 
an accused person. 


Arttde IX. 

If the requisition for extradition be in accordance with the 
foregoing stipulations, the competent authorities of the State 
sppbed to shall proceed to the arrest of the fugitive^ 

Aritde X. 

Pending the presentation of the demand for extradition 
through the Diplomatic channel, a fugitive criminal may be 
apprehended under a warrant issued by any PoUce Magistrate, 
Justice of the Peace, or other competent authority in either 
country, on such laformation or complaint, and such evidence, 
or after such proceedings, as would, m the opinion of the 
authority issuing the warrant, justify the issue of a warrant if 
the crime had been committed or the person convicted in that 
part of the dominions of the two Contracting Parties in which 
the Magistrate, Justice of the Peace, or other competent 
authority exercises jurisdiction; provided, however, that in the 
United Eiingdom the accused shall, in such case, be sent as 
speedily os possible before a Magistrate He shall, in accord* 
anco with this Article, bo discharged as well in the Netherlands 
as in the United Kingdom, if witbin tbe term of twenty days a 
requisition for extradition shall not have been made by the 
Diplomatic Agent of the demanding country in accordance with 
tbe stipulations of this Treaty. Tbo same rule shall apply to 
tbe cases of persons accused or convicted of any of the crimes 
or oSences specified lu this Treaty, and committed on the 
high seas on board any vessel of either country which may come 
into a port of the other. 


Article XI. 

If the fugitive have been arrested in tbe British dominions 
ho shall forthwith be brought before a competent Magistrate, 
who is to examine him, and to conduct tbe preliminary investi* 
gation of the case, just as if the apprehension had taken place 
for a crime conimitted in the British dominions. 


If, £X 


13 
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In the examination which they have to make in accordance 
with the foregoing stipulations, the authorities of the British 
dominions shall admit as valid evidence depositions or 
statements on oath or the affirmations of witnesses taken in the 
Netherlands, or copies thereof, and likewise the warrants and 
sentences issued therein, and certiScates of, or judicial docu* 
ments stating the fact of, a conviction provided the same are 
authenticated as follows :— 

1. A warrant must purport to be signed by a Judge, 
Mag^trate, or Officer of the Netherlands. 

2. Depositions, or affirmations, or the copies thereof, must 
purport to be certified under the hand of a Judge, Magistrate, 
or Officer of the Netherlands, to he the original depositions or 
affirmations, or to be the true copies thereof, as the case may 
require. 

3. A certificate of, or judicial document stating the fact of, 
a conviction must purport to be certified by a Judge, Magistrate, 
or Officer of the Netherlands. 

4. In every case such warrant, deposition, afiirmatioo, 
copy, certificate, or judicial document must be authenticated 
either by the oath of some witness, or by being sealed with the 
official seal of the Minister of Justice, or some other Minister 
of State of the Netherlands; but any other mode of authentica* 
tion for the time being pennitted by the law in that part of the 
British dominions where the examination is taken may be 
substituted for the foregoing. 

Article Xll. 

If the fugitive have been arrested in the dominions of the 
Netherlands the officer of justice shall prefer a requisition within 
three days after the arrest, or. if the arrest have not taken place, 
or if it have ta1»cn place prior to the apphcation for extradition, 
then within three days after the receipt of authority for that 
purpose from the Nctbctland Government in order that the 
person claimed may be interrogated by the Court, and that it 
may express its apinion as to tho grant or refusal of extradition. 

Within fourteen days after tho interrogatory tho Court shall 
forward its opinion and its deebion, with tho pajjtrs in the 
case, to the Minister of Justice. 
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The extradition shall only be granted on the production, 
either in onginal or in authenticated copy,— 

1. Of a conviction ; or, 

2. (a) Of a warrant of arrest (which, by the law of the 
British dominions, is the only document which is granted when 
it is adjudged upon evidence taken on oath that the accused 
ought to be taken into custody), issued in the form prescribed 
by British law, and indioitmg the offence m question sufficiently 
to enable the Netherland Government to decide whether it 
constitutes, in contemplation of NetherlanJ law, a case provided 
for by the present Treaty ; and 

(fc) Of the evidence. 

In the examinations which they have to make in accordance 
with the foregoing stipulations, the authorities of the Ncthcrland 
dominions shall admit as valid evidence depositions or state* 
ments on oath, or the affirmations of witnesses taken in the 
British dominions, or copies thereof, and likewise the warrants 
and sentences issued tbcreiu, and certificates of, or judicial 
documents stating the fact of, a conviction, provided the same 
are authenticated as follows .— 

1. A warrant must purport to be signed by a Judge, 
Magistrate or Officer of the British dominions. 

2. Depositions or affirmations, or the copies thereof, must 
purport to be certified under the band of a Judge, Magistrate, 
or Officer of the British dominions, to be original depositions 
or affirmations or to be true copies thereof, as the case may 
require. 

3. A certificate of, or judicial document stating the fact 
of, a conviction, must purport to bo certified by a Judge, 
Magistrate, or Officer of the British dominions. 

4. In every case such warrant, deposition, affirmation, 
copy, certificate, or judicial document must be authenticated 
cither by the oath of some witness, or by being sealed with 
the offiual seal of one of the Principal Secretaries of State, or 
some other Minister of Slate oi the Bntish dcnunions, but any 
other mode of authentication for the time being permitted by 
law in that part of the dominions of the Netherlands where 
the examination is taken may be substituted for the fore* 
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Artid^ Xni. 

' The esttaditvon. shaU not take place unless the evidence be 
found sxiiEcient, according to the laws of the State applied to, 
either to justify the conumtt^ of the prisoner for trial, if the 
crime had. been committed in the territory of the said State, 
or to prove that the prisoner is the identical person convicted 
by the Courts of the State which makes the retjuisition, and 
that the crime of which he has been convicted is one m respect 
of which extradition could, at the time of such conviction, have 
been granted by the State applied to. The fugitive criminal shall 
I not be surrendered until the expiration of fifteen days from the 
date of his being committed to prison to await his surrender. 

Artide Xlf. 

If the individual claimed by one of the two High Contracting 
Patties in pursuance of the present Treaty should be also claimed 
by one or several other Powers, on account of other crimes or 
ofiences committed upon their respective territories, his extradi* 
tion shall be granted to that State whose demand is earliest 
in date. 

Artxde XV. 

All articles seized which were in the posse-jsion of the person 
to be surrendered at the time of his apprehension shall, if the 
competent authority of the State applied to for the extradition 
has ordered the delivery thereof, be given up when the extiadi* 
tion takes place, and the said dehvery shall extend not merely 
to the stolen articles, but to everything that may serve as a 
proof of the crime. 


Arttde XVI. 

The respective Govemmenta mutually renounce afi ciaini /or 
the repayment of expenses incurred by them m the arrest and 
maintenance and transport of the jieison to bo sutrenJereil, and 
all other expenses which may be incurred within the limits of 
their respective territories until the person to be surrendered 
is placed on boardshlp, together with the expenses of giving up 
and returning all seized articles and of sending and rcturmng 
the papers containing ptroof of the crime, or other documents, 
and they reciprocally agree to bear all such expenaes iheinseKcs 
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The above stipublions.iowever.eliaH not apply to extf»li* 
tion to and trom Canada, as regards wbicli Colony tU the erp-«* 
ses shall he home hy the demanding State. 

The person to be extradited shall be scat to the port which 
the Diplomatic or Consular Agent of the demanding Stale ihall 
indicate. 

Article xm. 

If in any criminal matter pending in any Court or Tribunal 
of one of the two countries it is thought desirable to take the 
evidence of any witness in the other, such evidence may be 
taken by the judicial authorities in accordance with the Uwt in 
force on* this subject m the country where the witness may be; 
and any expenses incurred in taking such evidence shall U 
defrayed by the country in which it is taken. 

Artide XVin 

The stipulations of the present Treaty shall apply to the 
Colonies and foreign possessions of the two High Contracting 
Parties, hut being based upon the legislation of the mother 
country, shall only be observed on either side so far as they 
niav be compatible with the laws in force in those Colonies or 

possessions. 

The demand for the extradition of an oSender who has 
taken refuge in a Colony or foreign possession of either Con¬ 
tracting Party may also be made directly to the Governor 
or principal functionary of that Colony or possession by the 
Governor or principal functionary oi a Colony or possession of 
the other Contracting Party when the two Colonies or foreign 
possessions are situated in -Vsia, Australia (including New 
Zealand and Tasmania), the Pacific and Indian Oceans or 
South or East Africa. 

The same rule shall be followed if the two Colonies or foreign 
possessions are situated in America (including the West India 
Islands). 

The said Governors or principal functionaries shall have 
the power either of granting the extradition or of referring 
the question to their Government. 

In all other cases, the demand for extradiUon shall be mad, 
tLrouch the Diplomatic channel. 
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The period ol provisional arrest provided for in Article X 
shall, for the purposes of this Article, be extended to 8ixt7 
days. 

Arlide XIX. 

From the day when the present Treaty shall come Into 
force the Treaty of Extradition between the two countries of the 
19th June, 1874, shall cease to have effect; but the present 
Treaty shall apply to all crimes within the Treaty, whether 
committed before or after the day when it comes into force. 

Article XX. 

The present Treaty shall be ratified, and the ratifications 
shall be exchanged as soon as possible. 

The Treaty shall come into force three months after the 
exchange of the ratifications. It may be terminated by either 
of the High Contractiog Ferries at any time on giving to the 
other six months’ notice of its intention to do so. 


POETPGAI. 

Date of Treaty, October 17tb, 1692. 

Date of Order in Council, March 3rd, 1894. 

Arltcle /. 

The High Contracting Parties engage to deliver up to each 
other those persons who, being accused or convicted of a enmo 
or offence committed in the territory of the one Party, shall 
be found within the territory of the other Party, under the 
circumstances and conditions stated in the present Treaty. 

Arlide II. 

The Crimea or offences for which the extradition is to bo 
granteil ate the following:— 

1. Murder (includingassassination, infanticide, and poison¬ 
ing), or attempt or conspiracy to murder. 

2. Manslaughter. 

3. Maliciously wounding or inflicting grievous bodily barm. 
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4. Assault occasioning actual bodil? barm. 

5. Counterfeiting or altering money, either metallic or of 
anv other kind representing the fint named, or uttering coun¬ 
terfeit or altered money of any of those kinds. 

fi. Knowingly making any instrument, tool, or engine 
adapted and intended for counterfeiting coin. 

7. Forgery, counterfeiting or altering, or uttering what is 
forged or counterfeited or altered. 

8. Embezzlement or larceny. 

9. Malicious injury to property, if the oSence be indict¬ 
able. 

10. Obtaining money, goods or valuable securities by false 
pretences. 

11. Eeceiving money, valuable secunty, or other property, 
knowing the same to have been stolen, embezzled, or unlawfully 
obtained. 

12. Crimes against bankruptcy law. 

13. Fraud by a bailee, banker, agent, factor, trustee, or 
director or member, or public olHcer, of any company made 
ciiminal by any law for the tunc being m force. 

It. Perjury, or subornation of perjury. 

15. Rape. 

16. Carnal kuowledgc, or any attempt to have carnal 
knowledge of a girl under IG years of age. 

17. Indecent assault. 

18. Administering drugs or using instruments with intent 
to procure the miscarriage of a woman. 

19. Abduction. 

20 . Bigamy. 

21. Child-stealing. 

22. Abandoning children, exposing or unlawfully detaining 
them. 

23. Kidnapping and false unprlsoamcnt. 

24. Burglary or house-brealdag. 

25. .Vison. 

26. Robbery irith violence. 

27. ^Vny malicious set done with intent to endanger the 
safety of any person in a railway train. 

28. Threats by letter or otherwise, with intent to extort. 

29. Piracy by law of nations. 
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30. Sinldng or desbo^ng a vessel at sea, or attempting or 
conspiring to do so. 

31. Assaults on board a ship on the high seas, with intent 
to destroy life or to do grievous bodily harm. 

32. Revolt, or conspiracy to revolt, by two or more persons 
on board a ship on the high seas against the authority of the 
master. 

33. Dealing in slaves in such a manner as to constitute a 
ciimmal oSence against the laws of both States. 

Extradition is also to be granted for participation in any 
one of the aforesaid crimes, provided such participation he 
punishable by the laws of both the Contracting Parties. 

Extradition may also be granted, at the discretion of the 
State applied to, in respect of any other crime for which, accord* 
ing to the laws of both the Contracting Parties fop the time 
being in force, the grant can be made. 

The Portuguese Grovemment will nob deliver up any person 
either guilty or accused of any crime punishable with death. 

Article III. 

The Portuguese Government wiU not grant the cxtrwlition 
of any Portuguese subject, and Her Britannic Jlajesty’s Govern* 
ment will not grant the extradition of any British subject; but 
in the case of a naturalised subject, this Article shall only be 
applicable if the naturalization was obtained pre^ous to the 
commission of the crime giving rise to the application for 
extradition. 


Artide IV. 

The eztiodiUon shall not take place if the person claimed 
on the part of the British Government, or the person claimed 
on the part of the Portuguese Government, has already been 
tned and discharged or punished, or is still under trial within 
the territories of the two High Contracting Parties respectively, 
for the crime for which his extradition is demanded. 

If the person claimed on the part of the British Govern¬ 
ment or if the person claimed on the part of the Portuguc^® 
Government, should be under examination, or is undergoing 
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sentence under a conviction for any other crime within the 
territories of the two High Contracting Parties respectively, hia 
extradition shall he deferred until after he haa been discharged, 
whether by acquittal, or on expiration of his sentence, or 
otherwise. 

Artide V. 

The extradition shall not tahe place if, subsequently to the 
commission of the crime, or the institiitum of the penal prose¬ 
cution, or the conviction thereon, exemption from prosecution 
or punishment has been acquired by lapse of time, according to 
the laws of the State applied to. 

Article VI 

A fugitive criminal shall not be surrendered if the offence 
in respect of which his surrender is demanded is one of a political 
character, or if be prove that the requisition for his surrender 
has in fact been made with a view to try or punish him for an 
offence of a political character 

^nicfe VII. 

A person surrendered can in no case be kept in prison or 
be brought to trial in the State to which the aurieader has been 
made, for any other crime, or on account of any other matter.^ 
than those for which the extradition shall have taken place, 
until ho has been restored, or had an opportunity of returning, 
to the State by which he has been surrendered. This stipulation 
does not apply to crimes committed after the extradition. 

,-lrrtcfe VIH. 

The rcqmsition for extradition shall be made throunh the 
Diplomatic Agents of the Ibgb Contracting Parties respectively 

The requisition for the extradition of an accused person 
must he accompanied by a warrant of arrest issued by the 
competent authority of the State requiring the extradition, and 
by such evidence as according to the laws of the place where 
the accused is found would justify his arrest if the crime had 
been committed there. 

If the requisition relates to a person alrea<ly convicted, it 
must be accompanied by the sentence of condemnation passed 
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against the convicted person by the competent Court of the 
State that makes the requisition for extradition. 

A sentence passed in contumaciam is not to be deemed a 
conviction, but circumstances may cause a person so sentenced 
in contumaciam to be dealt with as an accused person. 

Article IX. 

If the requisition for extradition be in accordance with the 
foregoing stipulations, the comfietent authorities of the State 
applied to shall proceed to tho arrest of the fugitive. 

Artide X. 

If the fugitive has been arrested in the British domlmons, 
he shall forthwith be brought before a competent Magistrate, who 
Is to examine him and to conduct the prehnunary investigation 
of the case, just as if the apprehension had taken place for a 
crime committed in the British dominions. 

In the examinations which they have to make in accordance 
irith the foregoing stipulations, tbc authorities of the Bntish 
dominions shall admit as valid evidence the sworn depositions 
or the alBrniatious of witnesses taken in the dominions of 
Portugal, or copies thereof, and likewise the warrants and 
sentences issued therein, and certificates of, or judicial docu> 
ments stating the fact of, a conviction, provided the same are 
authenticated as follows :— 

1. A warrant must purport to be signed by a Portuguese 
Judge, Magistrate, or Officer. 

2. Depositions or affinuations, or the copies thereof, must 
purport to be certified under the hand of a Portuguese Judge, 
Magistrate, or Officer to bo the onginal depositions or affirma¬ 
tions, or to be the true copies thereof, as the case may requite. 

3. A certificate of a judicial document stating tbc fact of 
a conN-iction must purport to be certified by a Portuguese Judge, 
Magistrate, or Officer, 

4. In every case such warrant, deposition, affirmation, 
copy, certificate, or judicial document must bo authenticated 
cither by the oath of some witness, or by being sealed with the 
official seal of tho 31inistcr of Justice, or some other Portugueac 
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Slinistcr; but any other mode of autbcnticaitoa for the titae 
being permitted by the law m that part of the nritifeli dotnuiiona 
where the examination is taken may be substituted for the 
foregoing. 

Article XI. 

If tho fugitive has been arrested in the dominions of 
Portugal, bis surrender shall be granted if upon cxauiinatiun 
by a competent authority it appears that the documents 
furnished by tho British Government contain sulUcient jtninJ 
facie evidencQ to justify the extradition, 

Tho Portuguese authorities shall admit as valid evidenca 
records drawn up by the British autlioiitics of tho depositions 
of witnesses, or copies thereof, and records of conviction, or 
other judicial documents, or copies thereof: Provided that Iho 
said documents be signed or authenticated by iiu authority 
whose competencti shall bo certified by tho seal of a MlnUtur 
of State of Her Britannic Majesty. 

AriicU XII. 

The extradition shall not take place unless tho ovidonce la 
found sufficient, according to the laws of tho Btatu applied to, 
either to justify the conunittal of tbo prisoner for trial, in case 
the crime hod been comuuttcd in the territory of tho said Slate, 
or to prove that the prisoner is the identical person convicted 
by the Courts of the State which makes the requisition, and 
that the crime of which he has been convicted is one in respect 
of which extradition could, at the time of such conviction 
have been granted by the State appbed to. In Ilcr Britannic 
Majesty’s domimons the fugitive criminal shall not he sur* 
rcndetctl until the expiration of fifteen days from tho date of 
his being committed to prison to await bU surrender. 

Article XIII. 

If the individu.al claimed by one of tbo two Ili^h 
Contracting Parties in pursuance of the present Treaty should 
be also claimed by one or several other Powers, on account of 
other crimes or ofiences committed upon their rcspcctiie 
territories, his extradition shall be granted to that State *koM 
demand is earliest in date. 
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Artide XIY. 

If sufficient evidence for the extradition be not produced 
within two months from the date of the apprehension of the 
fugitive, or within such further time ax the State applied to, 
or the proper Tribunal thereof shall direct, the fugitive shall 
be set at liberty. 


Atlide XV. 

All articles seized which were in the possession of the person 
to he surrendered at the time of his apprehension shall, if the 
competent authority of the State applied to for the extradition 
has ordered ttie delivery thereof, he given up when the extradi¬ 
tion takes place; and the said delivery shall extend not merely 
to the stolen articles, but to everything that may serve as a 
proof of the crime. 

ArttcleXVI. 

Ail expenses connected with extradition shall be borne by 
the demanding State. 


Arlide XV2I. 

The stipulationa of the present Treaty shall be applicable 
to the Colonies and foreign possessions of both of the High 
Contracting Parties, so far as the laws for the time being in 
force in such Colonics and foreign possessions reopcctively will 
allow. 

The requisition for the surrender of a fugitive ciiiuinal who 
has taken refuge in any of such Colonies or foreign possessions 
may be made to the Governor or chief authority of such Colony 
or possession by the chief Consular authority of the other State 
in such Colony or possession. 

Such requisitions may be disposed of, subject always, as 
nearly ns may be, and so far as the law of such Colony or foreign 
posscssioQ will allow, to the provisions of this Treat}-, by the 
said Governor or chief authority, who, however, shall be at 
liberty cither to graut tho surrender, or to refer the matter to 
his Govciument. 

The High Contracting Parties shall, however, bo at hbeity 
to make special arrangemeota in their respective Colonies and 
furcigu posscssirtus for the auireuder of criminals who may loke 



APPB17DIX 0. 


205 


refuge therein, on the basis, as nearly as may be, and so far 
as the Ia\7 of such Colony, ot foreign possession vriU allow, of 
the pto\ision8 of the present Treaty. 

Requisitions for the surrender of a fugitive criminal emanat¬ 
ing from any Colony or foreign possession of either of the High 
Contracting Parties shall be governed by the rules laid down in 
the preceding Articles of the present Treaty. 

Arttde XVIIl. 

The prescut Tieat} shall come into force ten days after its 
pubheation, m conforinity with the forms presenbed by the 
laws of the High Contracting Parties. It may be terminated 
by either of the High Contracting Parties at any time on giving 
to the other six months’ notice of its intention to do so. 

The Treaty shall be ratified, and the ratifications shall be 
exchanged at Lisbon as soon as possible. 


Russia. 

Date of Treaty, November ZiXb, 1886. 

Date of Order ia Council, March 7tb, 1887. 

Arlicle /. 

The High Contracting Parties engage to deliver up to each 
other those persons who, being accused or competed of a crime 
or olicneo committed in the territory of the one Party, shall 
be found within the territory of the other Party, under the 
circuiustancea and conditions staled in the present Treaty. 

Jrriefe ll. 

Tho crimes ot oScnccs for which the extradition is to be 
granted arc the following:— 

1 . Munlct or attempt or conspiracy to murder. 

2 . Mandaughtcr. 

3. Counterfeiting or altering money, ot uttering counter^ 
felt or altered money. 

4. Forgery, countetfaUng or altering or uttering what is 
forged, or counterfeited, or altered. 
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Artidc XIV 

If sufficient evidence for the extradition be not prod' 
within two months from the date of the apprehension of 
fugitive, or within such further time as the State appUec 
or the proper Tribunal thereof shall direct, the fugitive i 
be set at liberty. 


Arlide XV. 

All articles seized which were in the possession of the pe) 
to he surrendered at the time of his apprehension shall, if 
competent authority of the State applied to for the extradi 
has ordered tne delivery thereof, be given up when the extr 
tion takes place; and the said delivery shall extend not me 
to the stolen articles, but to everything that may serve i 
proof of the crime. 

Article XVI. 

All expenses connected with extradition shall bo borne 
the demanding State. 


Article XVIL 

The stipulations of the present Treaty shall be applies 
to the Colonics and foreign possessions of both of the II: 
Contracting Parties, so far as the Jaws for the time being 
force in such Colonics and foreign possessions respectively' 
allow. 

The requisition for the Gurrender of a fugitive criminal " 
has taken refuge in any of such Colonies or foreign possesslc 
may be made to the Governor or chief authority of such Colo 
or possession by the chief Consular authority of the other St4 
in such Colony or possession. 

Such requisitions may be disposed of, subject aluays, 
nearly as may be, and so far as tho law of such Colony or forei] 
possession will allow, to the provisions of this Treaty, by tJ 
said Governor or chief authonty, "bo, however, shall be 
liberty cither to grant the surrender, or to refer the mutter 
his Guvciumeiit. 

The High Contracting Parties shall, honever, bo at libcri 
to make special arrangcnicnta in their rc3|>ectivo Colonics at 
(urcigu pOhscssinns for the surreudet of criminals who way lal 
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refuge therein, on the basis, as iiearlf as may be, and so far 
as the law of such Colony, or foreign possession will allow, of 
the pro%isions of the present Treaty. 

Requisitions for the surrender of a fugitive criminal emanat¬ 
ing from any Colony or foreign possession of either of the High 
Contracting Parties shall be governed by the rules laid down in 
the preceding Articles of the present Treaty. 

XVIII 

The present Tieaty shall come into force ten days after its 
publication, in conformity with the forms prescribed by the 
laws of the High Contracting Parties. It may be terminated 
by either of the High Contracting Patties at any time on giving 
to the other sis months' notice of its intention to do so. 

The Treaty shall be ratified, and the ratifications shall be 
exchanged at Lisbon as soon as possible. 


Rus«ia. 

Date of Treaty, November Zitb, i8S6. 

Date of Order in Council, March 7th, 1887. 

Arttcle I. 

The High Contracting Parties engage to deliver up to each 
other those persotu nho, being accused or competed of a crime 
or offence committed in the territory of the one Party, shall 
be found within the territory of the other Party, under the 
circumstances aud conditions slated In the present Treaty. 

Article U. 

The crunes or offences for which the extradition is to be 
granted arc the following:— 

1. Murder ot attempt or conspiracy to murder. 

2 . ilan-slaughter. 

3. Counterfeiting or altering money, or uttering counter¬ 
feit or altered money. 

i. Forgtry, counU-iWtuig ot nlKriiig or oltericg vtlat it 
forged, or counterfeited, or altered. 
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5. Embezzlement or laiceny. 

6 . Malicious iniuiy to property if the offence be indictable. 

7. Obtaining money or goods by false pretences. 

8 . Crimes against bankruptcy law. 

' 9. Fraud by a bailee, banker, agent, factor, trustee, or 
director, or member or public officer of any company, made 
criminal by any law for the time being in force. 

JO. Perjury, or subornation of perjury. 

11 . ^Rape. 

12. Carnal knowledge, or any attempt to have carnal 
knowledge, of a girl under 10 years of age. 

13. Indecent assault. 

14. Administering drugs or using instruments with intent 
to procure the miscariiage of a woman. 

15. Abduction. 

16 . Child-stealbg. 

17. Kidnapping and false imprisonment. 

IS. Burglary or house-breaking. 

19. Arson. 

20. Robbery with violence. 

21. Maliciously wounding or inflicting grievous bodily 
harm. 

22. Threats by letter, or otherwise, with intent to extort. 

23. Piracy by law of nations. 

24. Sinking or destroying a vessel at sea, or attempting or 
conspiring to do so. 

25. Assaults on board a ship on the high seas, with intent 
to destroy bfe, or to do grievous bodily harm. 

26. Revolt, or conspiracy to revolt, by two or more persons 
on board a ship on the high seas against the authority of the 
master. 

27. Dealing in slaves in such a manner oa to constitute a 
criminal offence agmnst the laws of both States. 

Extradition is also to be granted for participation in any 
of the aforesaid crimes, provided such participation be punish¬ 
able by the laus of both the Contracting Parties. * 

Extradition may also be granted, at the discretion of the 
State applied to, in respect of any other crimo for whicli, accord¬ 
ing to the lai^s of both the Contracting Parties for the time 
being in force, the grant can bo made. 
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Atiide III. 

Either Government may. in its absolute dUcrcUoo, rtfujs te 
deliver up its own subjects to the other Government! ^ 


Atiide lY. 

The extradition shall not take place if the nersan M.- i 
on the part of the Bntish Government, or the person 1 
on the part of the Russian Government has alrcLlv 
and discharged or punished, or is still under trial witl 
Russian or Bntish dominions respectively, for the ”” 
which his extradition is demanded. ‘nmo fej 


If the person claimed ou the part of the Bntish 0 
ment. or if the person claimed on the part of the Russian q"' 
ment should be under exanunatioo, or is undereoin 
under a conviction, for any other enme within the R 
Bntiah dominions respectively, his extradition shall ho'??'* 
until after ho has been discharged, whether by acquiti ! 
expiration of his sentence, or otherwise. ’ ** 


Article V. 

The extradition shall not Uke place if, subsequently 
commission of the enme, or the mstitufon of the penal 
tion, or the conviction thereon, exemption from prosec^i^**'^’*' 
punishment has been acquired by lapse of time acco r"*** 
tho laws of the State applied to. ' ^*^8 In 


A fugitive criminal shall not ho surrendered if tho 
in respect of which his surrender is demanded is one of a n 1 
character, or if he prove that the requisition for his sm * 
has in fact been made with a view to try or punish him 


odenco of a political character. 


Atiide VII. 

person surrendered can in no case be kept m pnson 
be brought to trial in the State to which the surrender ha# hc*^* 
made, for any other crime or on account of any other malt?? 
than those for nhich the extradition shall have taVeu pUc? 
until he has been restored or bad an opportunity of returauj 
to the State by which he has been surrendered. ” 
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5- Embezzlement or larceny. 

6 . Malicious injury to property if the offence be indictable. 

7. Obtaining money or goods by false pretences. 

8 . 'Crimes against bankruptcy law. 

9. Fraud by a bailee, banker, agent, factor, trustee, or 
director, or member or pubUc officer oi any company, made 
criminal by any law for the time being ia force. 

10. Perjury, or subornation of perjury. 

It. Papa. 

12. Carnal knowledge, or any attempt to have carnal 
knowledge, of a girl under 1C years of age. 

13. Jbdecent assault. 

14. Admmisteriug drugs or u^ing instruments with intent 
to procure the miscainage of a woman, 

15. Abduction. 

16. Child-stealing. 

17. Kidnapping and false imprisonment. 

18. Burglary or bou3e*breakiug. 

19. Arson. 

20. Robbery with violence. 

21. Maliciously wounding or inflicting grievous bodily 

harm. • 

22. Throats by letter, or otherwise, with intent to extort. 

23. Piracy by law of nations. 

24. Sinking or destroying a vessel at sea, or .attempting or 
conspiring to do so. 

25. Assaults on board a ship on the high seas, svitb intent 
to destroy life, or to do grievous bodily harm. 

26. Revolt, or conspiracy to revolt, by two or more persons 
on board a ship on the high seas against the authority of the 
master. 

27. Dealing in slaves in such a manner as to constitute a 
criminal offence against the laws of both States. 

Extradition is also to be granted for participation in any 
of the aforesaid crimes, provided such participation be punish¬ 
able by the laws of both the Contracting Parties. • 

Extradition may also be granted, at the discretion of the 
State applied to. in rcsptct of any other crime for which, accord¬ 
ing to the laws of both the Contracting Parties for the time 
being in force, the grant tan be made. 
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Artidc HI. 

Either Government may, in its absoluto discretion, reluso to 
deliver up its own subjects to the other Government. 

Artide IV. 

The extradition shall not take place if the person claimed 
on the part of the British Government, or the person claimed 
on the part of the Russian Government has already been tried 
and discharged or punished, or is still under trial, within the 
Russian or British donunions respectively, for the crime for 
which his extradition is demanded. 

If the person claimed on the part of the British Govern¬ 
ment, or if the person claimed on the part of the Russian Govern¬ 
ment should bo under examination, or is undergoing sentence 
under a conviction, for any other enmo within the Russian or 
British dominions respectively, bis extradition shall bo deferred 
until after bo has been discharged, whether by acquittal or on 
expiration of his sentence, or otherwise. 

ArttcU V. 

The extradition shall not take place if, subsequently to the 
commission of the crime, or the institution of the penal prosecu¬ 
tion, or the conviction tbereoo, exemplion from prosecution or 
punishment has been acquired by lapse of time, according to 
the laws of the State applied to. 

Article VI. 

A fugitive criminal shall not be surrendered i! the offence 
in respect ol which his surrender is demanded is one of a political 
character, or if he prove that the requisition for his surrender 
has in fact been made with a >new to try or punish him lor an 
offence of a political character. 

Artide VII. 

.V person surrendered can in no case be kept in prison, or 
be brought to trial in the State to wbicb the surrender has been 
made, for any other crime or on account of any other matters 
than those for which the extradition shall have taken place 
until he has been restored or had an opportunity of returniiJ 
to the State by which be has been surrendered. ” 
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This stipulation docs not apply to crimes committed afte: 
the extradition. 

Article VIII. 

The requisition for extradition ^hall be made through the 
Diplomatic Agents of the ICgh Contracting Parties respectively. 

The requirition for the extradition of an accused person 
must be accompanied by a warrant of arrest issued by the 
competent authority of the State requiring the extradition and 
hy such evidence as, according to the laws of the place where 
the accused is found, would justify his arrest if the crime had 
been committed there. 

If the requisition relates to a person already convicted, it 
must be accompamed by the sentence of condemnation passed 
against the coniicted person by the competent Court of the 
State that makes the requisition for extradition. 

A sentence passed in contuntneiam is not to be deemed a 
conviction, but a person so sentenced may be dealt mth as 
an accused person. 

Article IX. 

If the requisition for extradition be in accordance with the 
foregoing stipulations, the competent authorities of the State 
applied to shall proceed to the arrest of the fugitive. 

Article X. 

If the fugitive has been arrested in the British donunioas 
be shall forthwith bo brought before a competent Magistrate, 
who IS to examine him aud to conduct the preliminary 
investigation of the case, just as if the apprehension had taken 
place for a crime committed in the British dominions. 

In the exanunations which they have to make in accordance 
with the foregoing stipulations, the authorities of the Bntish 
dominions shall admit as vabd eridcace the sworn deposition* 
or tbo alhnnatioDS of witnesses taken in Russia, or copies 
thereof, and likewise the warrants and sentences issued therein, 
aud certiiicatcs of, or judicial documeuts stating the fact of, a 
conviction, provided the same are authenticated as follows 

1. X warrant must pur^iort to be signed by a Juilge. 
Magistrate, or OiUcer of the Uusslan State. 
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2. Depositions or aiHrmatioos or tbo copies thereof must 
purport to be certified under the hand of a Judge, Magistrate, 
or Officer of the Russian State, to bo the original depositions 
or affirmations, or to bo true copies thereof, as the case maj 
require. 

3. A certificate of or judicial document stating the fact of 
a conviction must purport to be certified by a Judge, Magistrate, 
or Officer of the Russian State. 

4. In every case such warrant, deposition, affirmation, 
copy, certificate, or judicial document must be authenticated 
either by the oath of some witness, or by being sealed with the 
official seal of the hLnister of Justice, or some other Minister 
of the Russian State ; but any other mode of authentication for 
the time being permitted by the law of the British dominion, 
where the examination is taken, may bo substituted for the 
foregoing. 

AritcU XI. 

If the fugitive has been arrested in Russia his surrender 
shall be granted if upon examination by a competent authority 
it appears that the documents furnished by the British Govern¬ 
ment furnish sufficient pmnd facie evidence to justify the 
extradition. 

The Russian authorities shall admit as valid evidence records 
drawn up by the British authorities of tho depositions of 
witnesses, or copies thereof, and records of conviction or other 
judicial documents or copies thereof: Provided that the 
documents be signed or authcnticatod by an authority whose 
competence shall be certified by tho seal of a Minister of 
State of Her Britannic Majesty. 

Article A'//. 

The extradition shall not tako pUco unless tho evidence be 
found sufficient, according to tho laws of tho Slate applied to 
cither to justify tho conimiUal of tho prisoner for trial, in case 
the crime had been committed in tho territory of tho said State 
or to prove that the prisoner u tho identical person convicted 
by tho Courts of tho State which makes tho requisition, and 
that the crime of which ho has been convicted is one in respect 
of which extradition could, at tho time of such coavictioa 
M, lU U ' 
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have heen grafted by the State applied to. And the fugitive 
criminal shall not be surrendered until the expiration of 
fifteen days from the date of his being committed to prison 
to await his surrender. 


AnideXm. 

If the individual claimed by one of the two High Contract¬ 
ing Parties in pursuance of the present Treaty should be also 
claimed by one or several other Powers, on account of other 
crimes or offences committed upon their respective terntorics, 
his extradition shall be granted to that State whose demand 
ia earliest in date. 

AtUde Xir. 

If sufficient evidence for the extradition be not produced 
witbm two months from the date of the apprehension of the 
fugitive, Qi within such further time as the State applied to, or 
the proper Tribunal thereof shall direct, the fugitive shall be 
setatliherty. 

Aflide X7. 

All articles seized which were in the possession of the person 
to he suttcndcied at the time of bis apprehension, shall, if the 
competent authority of the State applied to for the extradi¬ 
tion has ordered the delivery thereof, be given up when the 
extradition tabes place ; and the said delivery shall extend not 
merely to the stolen articles, but to everything that may 
serve as a proof of the enme. 

Arttde XVI. 

All expenses connected with extradition shall bo borne 
by the demanding State. 

Ariide XVll. 

When, for the purposes of a criminal matter, not being of 
a political character, pending in any of its Courts or Tribunals, 
cither Govcrnmcotsball desire to obtain tbc evidence of mtnc&scs 
residing in the other State, a “ Cowmtissio/i JJoj/oioire*' tolh^ 
end shall be sent tbrough the diplomatic chanuci, and which 
shall bo executed in conformity with the law of the State where 
the evidence U to be taken. 
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The GovernmeDt ^fhich sends the “ Commission RogcUoire ” 
will, however, take all necessary steps and pay all expenses for 
finding and procuring the attendance before the Magistrate of 
the witnesses named for exaimnation in such Commission. 

AHide XVJIL 

The stipulations of the present Treaty shall be appbcable 
to the Colonies and foreign possessions of Her Britannic Majesty, 
so far as the laws for the time being in force in such Colonies 
and foreign possessions respectively will allow. 

The leqmsition for the snnender of a fugitive cnnainal who 
has taken refuge in any of such Colonies or foreign possessions 
may be made to the Governor or chief authonty of such Colony 
or possession hy the Chief Consular Officer of the Russian 
Empire in such Colony or possession. 

Such requisitions may be disposed of, subject always, as 
nearly as may be, and so far as the law of such Colony or foreign 
possession will allow, to the provisions of this Treaty, by the 
said Governor or chief authonty, who, however, shall be at 
liberty either to grant the surrender, or to refer the matter to 
his Government. 

Her Britannic Majesty shall, however, be at liberty to make 
gpccial arrangements in the Bntisb Colonies and foreign posses. 
sioDs for the surrender of Ru.'^sian criminals who may take refuge 
within such Colonics and foreign possessions, on the basis, as 
nearly as may he, and so far as the law of such Colony or foreign 
possession will allow, of the provisions of the present Treaty. 

Requisitions for the surrender of a fugitive criminal emanat¬ 
ing from any Colony or foreign possession oE Her Bntannic 
Majesty shall be governed by the rules laid down in the precedin'' 
Articles of the present Treaty. 

Artidt XIX, 

The present Treaty shall come into force ten days after 
its publication, in confonraty with the forms prescribed by the 
laws of the High Contracting Parties. It may be terminated by 
either of the High Contracting Parties at any time on pving 
to the other six months’ notice of its intention to do so. 

The Treaty shall be ratified, and the ratifications ihall be 
exchanged at London as soon as possible. 
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Sum. 

Date of Treaty, March 4th, 1911. 

Date of Order m Council, November lOtb, 1911. 


Article 1. 

The High Contracting Parties engage to deliver up to each 
other persona over whom they respectively exercise jurisdiction 
who, being accused or convicted of a crime or offence committed 
in the territory of the one Party, shall be found within the 
territory of the other Patty, under the circumstances and 
conditions stated in the present Treaty. 


Article II. 

The crimes or offences for which the extradition U to be 
granted are the following 

1. Murder, or attempt, or conspiracy to murder. 

2. Manslaughter. 

3. Assault occasioning actual bodily harm. Malicious 
wounding or iudictmg grievous bodily barm. 

4. Counterfeiting or altering money or uttering counter¬ 
feit or altered money. 

6 . Knowingly making any instrument, tool, or engine 
adapted or intended for counterfeiting coin. 

6 . Forgery, counterfeiting, or altering or uttering what is 
forged or counterfeited or altered. 

7. Embcszlement or larceny. 

8 . Malicious injury to property, by explosives or otherwise, 
if the offence be indictable. 

0. Obtaining money, goods, or valuable securities by faUe 
pretences. 

10. Receiving money, valuable security, or other property 
knowing the same to have been stolen, embezzled, or unlawfully 
obtained. 

11. Crimes against bankruptcy Uw*. 

12. Fraud by a bailee, banker, agent, factor, trustee, of 
director, or member or pubUe oOicec of any company made 
criminal by any law foe the time being in force. 

13. Perjury, or subotnation of perjury. 



APPENDS C. 


!13 


14. Rape. 

15. Carnal knowledge, or any attempt to have carnal 
knowledge, oi a g«l under the age ol puberty, according to the 
laws of the respective countnes. 

16. Indecent assault. 

17. Procuring miscamage, administering drugs, or using 
instruments with intent to procure the miscarriage of a 
woman. 

18. Abduction. 

19. Child-atcaling. 

20. Abandoning children, exposing or unlawfully detain¬ 
ing them, 

21. Kidnapping and false imprisonment. 

22. Burglary or house-breaking. 

23. Arson. 

24. Robbery with violence. 

25. Any malicious act done with intent to endanger the 
safety of any person in a railway tram. 

20. Threats by letter or otherwise, with intent to extort. 

27. Piracy by law of nations 

28. Sinking or destroying a vessel at sea, or attempting or 
conspiring to do so. 

29. Assaults on board a ship on the high seas, with intent 
to destroy life, or do grievous bodily hana. 

30. Revolt, or conspiracy to revolt, by two or more persons 
on board a ship on the high seas against the authority of the 
master. 

31. Dealing in slaves in such a manner as to constitute a 
cnminal offence against the laws of both States. 

Extradition is to be granted for participation in any of the 
aforesaid crimes, provided such participation be punishable by 
the laws of both Contracting Parties. 

Extradition may alw be granted at the discretion of the 
State applied to in respect of any other crime for which accord¬ 
ing to the law of both of the Contracting Parties for the time 
being in force, the grant can be made. 

ArticU III. 

Either Government may, at its absolute discretion, refuse 
to dclivci up its own suhjecta to tbe other GoTemment. 
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by such evidence as, according to the laws of the place where 
the accused is found, would justify hU arrest if the crime has 
been committed there. 

If the requisition for extradition plates to a person already 
convicted, it most be accompanied by a copy of the judgment 
passed on the convicted peKon by the competent Court of the 
State that makes the requisition. 

A sentence passed in contumactam is not to be deemed a 
conviction, but a person so sentenced may be dealt with as an 
accused person. 


Article Vllt. 

If the requisition for extradition be in accordance with the 
foregoing stipulations, the competent authorities of the State 
applied to shall proceed to the arrest of the fugitive. The' 
prisoner is then to be brought before a competent Magistrate, 
who is to examine him and conduct the preliminary investiga* 
tioD of the case, just as if the apprehension had taken place 
for a crime committed in the same country. 

Article IX. 

AVhen cither of the Contracting Parties considers the case 
urgent it may apply for the provisional arrest of the crimmal 
and the safe keeping of any objects relating to the offence. 

Such request will be granted, provided the existence of a 
sentence or warrant of arrest is proved, and the nature of the 
offence of which the fugitive is accused is clearly stated. 

The warrant of arrest to which this Article refers should be 
issu«?d by the competent authorities of the country applying for 
extradition. The accused shall on arrest be sent as speedily 
as possible before a competent Ma^tratc. 

Article X. 

In the examinations which they have to make in accordance 
with the foregoing stipulatioaa, the authorities of the Stale 
applied to shall admit as valid evidence the sworn deposition* 
or tho aiSrmations of witnesses taken in the other Stite^ Oe 
copies thereof, and likewise the warrants and sentences issued 
therein, and certificates of or judicial documents stating the fact 
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Article IV. 

The extradition shall not take place if the person claimed 
on the part of the Government of the United Kingdom, or the 
person claimed on the part of the Government of Siam, has 
already been tried and discharged or punished, or is still under 
trial in the territory of Siam or in the United Kingdom respect¬ 
ively for the crime for which his extradition is demanded. 

If the person claimed on the part of the Government of the 
United Kingdom, or if the person claimed on the part of the 
Government of Siam, should be under examination for any 
crime in the territory of Siam or in the United Kingdom 
respectively, his extradition shall be deferred imtil the con¬ 
clusion of the trial and the full execution of any punishment 
awarded to him. 


Artide V. 

A fugitive criminalshall not bo surrendered if the oSence 
in respect of which hts surrender is demanded b deemed by the 
Party on whom the demand b made to be one of a political 
character, or if he prove that the requisition for his surrender 
has in fact been made with a view to try or punbh him for an 
offence of a political character. 

Artxde VI. 

A person surrendered can in no case ho detained or tried 
in the State to which the surrender has been mode, for any other 
crime or on account of any other matters than those for which 
the extradition shall have taken place, until be Las been restored 
or had an opiiortunity of returning to the State by which he has 
been aurrendered. 

, Thb stipulation docs not apply to crimes committed after 
the extradition. 

Artide YU. 

The requbition for extradition shall bo made througli the 
diplomatic agents of the High Contracting Parties respectively. 

The requisition for the extradition of the accu.'ed person 
must be accompanied by a warrant of arrest issued by the 
competent authority of the State requiring the extradition, and 



APraiTDtX C. 


215 


by such evidence as, according to tbc laivs of the place wbwo 
tbe accused is found, would justify his arrest if the crime has 
been committed there. 

If the requisition for extradition relates to a person already 
convicted, it must be accompanied by a copy of the judgment 
passed on the convicted person by tbo competent Court of the 
State that makes the requisition. 

A sentence passed i» contumaciam is not to be deemed a 
conviction, but a person so sentenced may be dealt vrith aa an 
accused person. 


Article VJ12. 

If the requisition for extradition be in accordance with the 
foregoing stipuJations, the competent authorities of the Stats 
applied to shall proceed to the arrest of the fugitive, The' 
prisoner is then to be brought before a competent hlagiatrate. 
who is to examine him and conduct the preliminary investlga> 
tion of the case, just as if the apprehension had taken place 
fora crime committed in the same country. 

Article IX. 

When cither of the Contracting Parties considers the case 
urgent it may apply for the provisional arrest of the criminal 
and the safe keeping of any objects relating to the oSenec. 

Such request irdl be granted, provided the existence of s 
sentence or warrant of arrest is proved, and the nature of the 
o^cnco of which the fugitive is accused is clearly stated. 

Tie warrant ol arrest to niici this Article refers should be 
issued by the competent authorities of the country applying for 
extradition. The accused shall oa arrest he sent as speedily 
as possible before a competent 3Iagi3tratc. 

Artidc X. 

In tho esaminatioDS which they have to male in acconjance 
with the iMcgoing Mipnlationa. tho authoriliea of the State 
appW to ahaU admit aj vah'd cvidcoco the avrora depositiona 
ot tho afflnnalioM of witneaaea taken in the olhet State or 
copica thereof, and tteimo the warranta aod aentencea Uaued 
thetcin, and certificatca of or iudiciai documenta stating the fact 



216 


SUM. 


of a conviction, provided the same are authenticated as 
follows:— 

1. A warrant must purport to be signed by a Judge, 
Magistrate, or officer of the other State. 

2. Bepositions or affirmations, or the copies thereof, must 
purport to be certified under the band of a Judge, Magistrate, 
or officer of the other State, to be the original depositions or 
affirmations, or to be the true copies thereof, as the case may 
reguiie. 

3. A certificate of, or judicial document stating the fact of, 
a conviction must purport to be certified by a Judge, Magistrate, 
or officer of the other State. 

4. In every case such warrant, deposition, affirmation, 
copy, certificate, or judicial document must bo authenticated 
either by the oath of some witness, or by being sealed with the 
official seal of the Minister of Justice or some other Minister 
of the other State; but any other mode of authentication for 
the time being permitted by the law of the country where the 
examination is taken may be substituted for the foregoing* 

Articie XI. 

The extradition shall not take place unless tbo evidence be 
found sufficient according to the laws of the State applied to 
either to justify the committal of tbo prisoner for trial in case 
the crime had been committed in the territory of the said State, 
or to prove that the prisoner is the identical person convicted 
by the courts of the State which makes the requisition, and 
that the crime of which he has been convicted is one lu respect 
of which extradition could, at tbo time of such conviction, have 
been granted by tbo State applied to. A fugitive criminal shall 
not bo surrendered until the expiration of fifteen days from the 
date of bis being committed to priaou to await his surrender. 

Article XII. 

If the individual claimed by one of the two High Contract* 
ing Parties in pursuance of the present Treaty should l>« 
nl»o claimed by one or several other Powers, his extradi* 
tion shall be granted to that State whose demand is earliest in 
date. 
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of a conviction, provided the same are authenticated as 
follows:— 

1. A warrant must purport to be signed by a Judge, 
Magistrate, or officer of the other State. 

2. Depositions or affirmations, or the copies thereof, must 
purport to be certified under the band of a Judge, Magistrate, 
or officer o! the other State, to be the original depositions or 
affirmations, or to be the true copies thereof, as the case may 
require. 

3. A certificate of, or judicial document stating the fact of, 
a Conviction must purport to be certified by a Judge, Magistrate, 
or officer of the other State. 

4. In every case such warraut, deposition, affirmation, 
copy, certificate, or judicial document must be authenticated 
either by the oath of some witness, or by being sealed with the 
official teal of the Minbter of Justice or some other Minister 
of the other State; but any other mode of authentication for 
the time being permitted by the law of the country where the 
examination is taken may be substituted for the foregoing. 

Ariicie XL 

The extradition shall not take place unless the evidence be 
found sufficient according to the laws of the State applied to 
either to justify the committal of the prisoner for trial in case 
the crime had been committed m the territory of the said State, 
or to prove that the prisoner is the identical person convicted 
by the courts of the State which makes the requisition, and 
that the crime of which ho has been convicted ia one in respect 
of which extradition could, at the time of such conviction, have 
been granted by the State appbed to. A fugitive criminal shall 
not be surrendered until the expiration of fifteen days from the 
date of his being committed to prison to await bis surrender. 


^frficle XU, 

If the individual claimed by one of the two High Contract* 
ing Parties la pursuance of the present Treaty should he 
al«o claimed by one or several other Powers, his extradi¬ 
tion shall be granted to that State whose demand ia earliest in 
date. 
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Arltde XJIL 

1! sufficient evidence for the extradition be not produced 
within two months from the date of the apprehension of the 
fugitive, or within such iurtber time aa the State applied to, 
or the proper Tribunal thereof shall direct, the fugitive shall 
be set at liberty. 


ArticU: XIV. 

All articles seized which were m the possession of the person 
to be surrendered at the time of bia apprehension, shall, if the 
competent authority of the State applied to fot extradition has 
ordered the delivery thereof, be given up when the extradition 
takes place, and the aaid delivery shall extend not merely to 
the stolen articles,hut to everything that mav serve as a proof 
of the crime. 


Article XV 

The High Contracting Parties renounce any claim fot the 
te'imbursemeat of the e.xpenscs incurred by them in the arrest 
and maintcnaocc of the person to be surrendered and hu convey' 
ance till placed on board the ship; they reciprocally agree to 
bear such expenses themselves. 

ArOcU XVI. 

The stipulations of the present Treaty shall be applicable 
to the Colonies and foreign possessions of His Britannic hlajesty, 
so far 03 the laws for the time being in force In such Colonies 
and foreign possessions, respectively, will allow. 

The retiuisition for the surrender of a fugitive criminal who 
has taken refuge in any such Colony or foreign possession may 
bo made to the Governor or chief authority of such Colony or 
possession by any person authorised to act in such Colony or 
possession as a consular officer of Siam. 

Such requisitions may be disposed of, subject always, as 
nearly as may be, and so far as the law? of such Colonies or 
lomgn possessions will allow, to the provisions of this Treaty, 
by the said Governors or chief authorities, who, however, shall 
be at hUrty cither to grant the surrender or to refer the matter 
to Uia Btitanmc Majesty's Government, 
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Ilia Britannic ilajcsty shall, however, be at liberty to make 
apecial artangcmcnta in the British Colonies and foreign posses- 
aiona for the surrender of criminals from Siam who may take 
refuge within such Colonies, and foreign possessions on the basis, 
as nearly as may be. and so far as tbe laws of such Colonies 
or foreign possessions will allow, of the provisions of the present 
Treaty. 

Rctiuisitions for the surrender of a fugitive criminal emanat* 
ing from any Colony or foreign possession of IIis Britannic 
Majesty shall be governed by the rules laid down in the preceding 
Articles of the present Treaty. 

Article XVIL 

The present Treaty shall come into force ten days after 
its publication in conformity with the forms prescribed by the 
laws of the High Contracting Parties. It may bo terminated 
by either of the High Contracting Parties at any tunc on giving 
to the other sis months* notice of its intention to do so. 

The Treaty shall be ratified, and the ratifications shall be 
eiehanged at London, as soon os po^ible. 


SP.11.V. 

Date of Treaty, 1.—June 4lb, 1878 ; Z \—February 
Idtb, 1889. 

Date of Order in Council, 1.—November Z7th, 1878; 
2.—May 28lh, 1889. 

Article 1. 

Her Majesty the Queen of tUo United Kingdom of Great 
Britain and Ireland eugages to dolivct up, under the circuui* 
stances and on the conditions stipulated in the present Treaty, 
all (icraons and liis Majesty the King of Spain engages to deliver 
up, under the like ciccuuistatice .1 and conditions, all persons, 
excepting his own subjects, who, having been charged with, 
or convicted by tho Tribunals of one of the two High Contracting 
Parties of the crimes or offences cnuiueratcd in Article 1I> 
oommitted in the territory of the ono party, and who shall bo 
found within the territory of the other. 
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Atlide II. 

The extradition shall be reciprocally granted for the follow¬ 
ing crimes or offences :— 

1. lilurdci (including assassination, parricide, infanticide, 
poisoning) or attempt to murder. 

2. Manslaughter. 

3. Admimstering drugs or using instruments with intent to 
procure the iniscarnaga of women. 

4. Bape. 

5. Aggravated or indecent assault Carnal knowledge of 
a girl under the age of 10 years; carnal knowledge of a girl 
above the age of 10 years and under the age of 12 years ; inde¬ 
cent assault upon any female, or any attempt to have carnal 
knowledge of a girl under 12 years of age. 

8. Kidnapping and false impnsonment, child-stealing, 
abandoning, exposing, or unlawfully detaining children. 

7. Abduction of minors. 

8. Bigamy. 

9. Wounding, or indicting grievous bodily barm. 

10. Assaulting a Magutiate, or peace or public officer. 

11. Threats by letter or otherwise with intent to extort 
money or other things of value. 

12. Perjury, or subornation of perjury. 

13. Arson. 

14. Burglary or house-breaking, robbery with violence, 
larceny or embezzlement. 

15. Fraud by a bailee, banker, agent, factor, trustee, 
director, member, or pubbe officer of any company, made 
criminal by any law for the time being in force. 

16. Obtaining money, valuable security, or goods by 
false pretences; receiving any money, valuable security, or 
other property, knowing the same to have been unlawfully 
ohtaiced. 

17. (a) Counterfeiting or altering money, or bringing into 
circulation counterfeited or altered money; 

(6) Forgery, or counterfeiting or altering, or littering what 
ia forged, counterfeited or altered; 

(c) Knowingly making without lawful authority any instru¬ 
ment, tool, or engine adapted and intended for the counterfeiting 
of coin of the realm. 

IS. Crimes against Bankruptcy Law. 
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His Biitaimic Majesty shall, however, be at liberty to make 
special arrangements m the British Colonies and foreign posses¬ 
sions for the surrendei of crumnals from Siam who may take 
refuge within such Colonies, and foreign possessions on the basis, 
as nearly as may be, and so far as the laws of such Colonies 
or foreign possessions will allow, of the provisions of the present 
Treaty. 

Requisitions for the surrender of a fugitive criminal emanat¬ 
ing from any Colony or foreign possession of His Britannic 
Majesty shall be governed by the rules laid down in the preceding 
Articles of the present Treaty. 

Arttde X71I. 

The present Treaty shall come into force ten days after 
its publication in conformity with the forms prescribed by the 
laws of the High Contracting Parties. It may be terminated 
by either of the High Contracting Parties at any time on giving 
to the other siz months’ notice of its intention to do so. 

The Treaty shall be ratified, and the ratifications shall he 
exchanged at London, as soon as possible. 


Spain. 

Dale of Treaty, 1.—^Jone 4tb, 1878 ; 2i—February 
19th, 1889. 

Date of Order in Council, 1.—November 27th, 1878; 
2.—May 28tb, 1889. 

Arlide 1, 

Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland engages to deliver up, under the circum* 
stances and on the conditions stipulated in the present Treaty, 
all persons and His Majesty the King of Spain engages to deliver 
up, under the like circumstances and conditions, all persons, 
excepting his own subjects, who, having been charged with, 
or convicted by the Tnbunals of one of the two High Contracting 
Patties of the crimes or offences enumerated in Article If» 
committed in the terntory of the one party, and who shall he 
found within the territory of the other. 
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Artide II. 

The extradition shall be teaprocally granted for tho follow* 
ing crimes or offences :— 

1. Murder (including assassination, pariicido, infanticide, 
poisoning) or attempt to murder. 

2. Manslaughter. 

3. Admimstering drugs or using instruments with intent to 
procure the miscarriago of women. 

4. Eape. 

5. Aggravated or indecent assault Carnal knowledge of 
a girl under the age of 10 years , carnal knowledge of a girl 
above the age of 10 years and under tho ago of 12 years ; iride* 
cent assault upon any female, or any attempt to bavo carnal 
knowledge of a girl under 12 years of age. 

6. Kidnapping and false imprisonment, child-stealing, 
abandoning, exposing, or unlawfully detaining children. 

7. Abduction of minors. 

8. Bigamy. 

9. Wounding, or indicting grievous bodily harm. 

10. Assaulting a Magistrate, or peace or pubHo officer. 

11. Threats by letter or otherwise with intent to extort 
money or other things of value. 

12. Perjury, or subornation of perjury. 

13. Arson. 

14. Burglary or house-breaking, robbery with violence 
larceny or embezzlement. 

15. Fraud by a bailee, banker, agent, factor, truxtf^c 
director, member, or public officer of any company, made 
cr imi nal by any law for tbe time being in force. 

16. Obtaining money, valuable security, or goods by 
false pretences; receiving any money, valuable security, or 
other property, knowing the same to have been unlawfully 
obtained. 

17. (a) Counterfeiting or altering money, or bringing into 
circulation counterfeited or altered money ; 

(6) Forgery, or coonterfeiting or altering, or uttering wLat 
is forged, counterfeited or altered ; 

(c) Knowingly making without lawful anthoritj any ioatru- 
ment, tool, or engine adapted and intended for the counterfeltlag 
of coin of the realm. 

IS. Crimes against DanJrruptcy law. 



220 


SPAIK. 


19. Any malicious act done with intent to endanger persona 
in a railway train. 

20. AJslicious injuiy to property, it such o5ence be indict¬ 
able. 

21. Crimes committed at sea— 

(a) Piracy by the law of nations. 

(b) Sinking or destroying a vessel at sea, or attempting 

oi conspinng to do so. 

(c) Revolt, or conspiracy to revolt, by two or more persons 

on hoard a ship on the high seas against the 

authonty of the master. 

(d) Assault on board a ship on the high seas with intent 

to destroy life, or to do grievous bodily harm. 

22. Sealing in slaves in such manner as to constitute an 
ofience against the laws of both countries. 

The extradition is also to take place for participation in 
any of the aforesaid crimes as an accessory before or after the 
fact, provided such participation he punishable by the laws of 
both Contracting Parties. 


Arlide 121. 

The present Treaty shall apply to crimes and oflences 
committed prior to the signature of the Treaty; but a person 
surrendered shall not bo tried for any crime or offence com¬ 
mitted in the other country before the extradition, other than 
the crime for which bis surrender has been granted. 

Article IV. 

No person shall be surrendered if the offence in respect of 
which his surrender is demanded is one of a political character, 
or if he prove to the satisfaction of the competent authority 
of the State in which he is that the requisition for his surrender 
has in fact been made with a view to try or punish him for an 
ofience of a political character. 

Arhde V. 

In the States of Hb Majesty the King of Spain, excepting 
the provinces or possessions beyond sea, the proceedings for 
demanding and obtaining tiie extradition shall be as follows :— 

The Diplomatic Representative of Great Britain shall send 
to the Minister lor Foreign Afisiis (Mimstio de Estado) ivith 
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the demand for extradition, an authenticated and legalized copy 
of the sentence or o! the warrant of arrest against the person 
accused, clearly showing the crime or oilcnce for which proceed¬ 
ings are taken against the furtive. This judicial document shall 
be accompanied, i! possible, by a description o! the person 
claimed, and any other information or particulars that may 
serve to identify him. 

These documents shall be communicated by the Mini s ter 
for Foreign Affairs to the Minister of Grace and Justice, by 
whose Department, after ezanumng the documents and ffnding 
that there is reason for the extradition, a Royal Order will 
be issued granting it, and directing the arrest of the person 
claimed and his delivery to the British authorities. 

In virtue of the said Royal Order the Minister of the Interior 
(Ministto de la Gobemacion) will adopt the fittmg measures for 
the arrest of the fugitive, and when this has taken place, the 
person claimed shall be placed at the disposal of the Diplomatic 
Representative who has demanded his extradition, and he shall 
be taken to the part of the frontier or to the seaport where the 
Agent appointed for the purpose by Her Bntaonio Majesty’s 
Government is ready to take charge of him 

In case the documents (unusbed by the said Government 
for the idcniiffcatiou of the person claimed, or the information 
obtained by the Spanish authorities for the same purpose, 
should be considered insufficient, unmediate notice thereof shall 
be given to the Diplomatic BepresentaUve of Great Bntam, and 
the person under arrest shall be detained until the Bntish 
Government shall have furnished fresh evidence to prove his 
identity or to dear up any other difficulty relative to the 
examination aud decision of the affair. 


Artide VI. 

In the dominions of Her Bntanmc Majesty, other than the 
Colonics or Foreign Possesrioos of Her Majesty, the manner of 
proceeding, in order to demand and obtain extradition, shall be 
as follows 

(o) In the case of a person accused—The requisition for 
the surrender shall be made to Her Britannic Majesty's Principal 
Secretary of Suto for Foreign Affairs by the Diplomatic 
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Representative ot His Majesty the King of Spain. The said 
demand shall be accompanied by a warrant of arrest or other 
equivalent judicial document, issued by a Judge or Magistrate 
duly authorized to take cognizance of the acts charged against 
the accused in Spain, and duly authenticated depositions or 
statements taken on oath before such Judge or Magistrate, 
clearly setting forth the said acta, and containing a description 
of the person claimed, and any particulars which may serve to 
identify him. 

The said Prindpal Secretary of State shall transmit such 
documents to Her Bntannlc Majesty’s Principal Secretary of 
State for the Home Department, who shall then, by order under 
his hand and seal, signify to some Police Magistrate in London 
that such requisition has been made, and require him, if there 
be due cause, to issue his warrant (or the apprehension of the 
fugitive. On the receipt of such order from the Secretary of 
State, and on the production of such evidence as would, in the 
opinion of the Ma^strate, justify the issue of the warrant if 
the crime had been committed in the United Kingdom, he ehall 
issue his warrant accordingly. 

When the person claimed shall have been apprehended, he 
shall be brought before tbe klagistrate who issued the wairent, 
ot some other Police ilagistrate in London. If the evidence to 
be then produced shall be such as to justify, according to the 
law of England, the committal (or trial of the prisoner, if the 
crime of which he is accused had been committed in tbe United 
Kingdom, the Police Magistrate shall commit him to prison to 
awut the warrant ol the Secretary of State for his surrender ; 
sending immediately to the Secretary of State a certificate of 
the comnuttal and a report upon the case. 

After the expiration of a period from the committal of the 
pnsoner, which shall never be less than fifteen days, the Secre¬ 
tary of State shall, by order under his hand and seal, order 
the fugitive criminal to be surrendered to such person as may 
be duly authorized to reedvo him on the part of the Spanish 
Government. 

ft) Iq the case of a person convicted—The course of pro¬ 
ceeding shall be the same as above indicated, except that tbe 
warrant to be transmitted by the Diplomatic Representative of 
Spain in support of his requisiUon shall clearly set forth the 
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crime or oSence of which the person claimed has been convicted, 
and state the place and date of his conviction. 

The evidence to be produced before the Police Magistrate 
shall be such as would, according to the law of England, prove 
that the prisoner was convicted of the crime charged. 

(c) Persons convicted by judgment in default or arret dt 
cojilujnace, shall be, in the mallet of extradition, considered as 
persons accused, and, as such, be surrendered. 

(d) After the Police Magistrate shall have committed the 
accused or convicted person to prison to await the order of a 
Secretary of State for his surrender, such person shall havo the 
light to apply for a writ of habeas corpus ; if he should so apply, 
bis surrender must be deferred until after the decision of the 
Court upon the return to the writ, and even then can only take 
place if the decision is adverse to the applicant. In the latter 
case the Court may at once order his delivery to Iho person 
authorized to receive him, without the order of a Secretary of 
State for his surrender, or commit him to prison to anait such 
order. 

ArlicU VII. 

^Yarrants, depositions, or statements on oath, issued or 
taken in the dominions of cither of the two High Contracting 
Parties, and copies thereof, and certificates of or judiual 
documents stating the facts of conviction, shall bo received 
in evidence in proceedings in tbo dominions of the other, if 
purporting to be signed or certified by a Judge, Magistrate, or 
officer of the country where they were issued or taken, provided 
such warrants, deposilions, statements, copies, certificates, uud 
judicial documents are authenticated by the oath of some 
witness, or by being scaled with the oihaal seal of the Minister uf 
Justice, or some other Minister of State. 

Ariide YIIL 

A fugitive ctinunal may be apprehended under a warrant 
issued by any Police Magistrate, Justice of the Peace, or other 
competent authority in cither country, on such information or 
complaint, and such evidciice,or after such proceedings as would 
in the opinion of the authority issuing the warrant, justify the 
issue of a warrant if the crime bad been committed or the person 
convicted in that part of the dominions of the two C ^ 
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Artide XV, 

Every article found in the possession of the individual 
claimed at the time of his arrest shall, if the competent authority 
so decide, be seized, in order to be delivered up with his person 
at the time when the extradition takes place. Such delivery 
shall not be limited to the property or articles obtamed by 
stealing or by fraudulent bankruptcy, but shall extend to every* 
thing that may serve as proof of the crime or offence, and shall 
take place even when the extradition, after having been granted, 
cannot be carried out by reason of tbe escape or death of the 
individual claimed. 

The rights of third parties with regard to the said property 
or articles ate nevertheless reserved. 

AHtcU XVI, 

The High Contracting Patties renounce any claim for the 
reimbursement of the expenses incurred by them in the arrest 
and maintenance of tbe person to be surrendered, and his 
conveyance as fat aa the frontier; they reciprocally agree to 
bear such expenses themselves. 

Artide XVII, 

The present Treaty shall bo ratified, and the ratifications 
shall be exchanged at London as soon as possible. 

It shall come into operation ten days after its publication, 
in conformity with the laws of the respective countries, and 
each of the Contracting Parties may at any time terminate the 
Treaty on giving to tbe other six months’ notice of its intention 
to do so. 


2. Dcclabation or Fxdroarx 19ts, 1689 

Article I ,—The English and Spanish texts of paragraph 0, 
Article 11, of the Extradition Treaty of the 4th June, I878» 
arc cancelled, and the following text is substituted there¬ 
for :— 

“ Unlaw ful carnal knowledge, or any attempt to have 
unlawful carnal knowledge, of a girl under sixteen years of age. 
Indecent assault.” 
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ArltcU n. —Tte Spanish text of paragraph 5, Article TI, 
of the aforesaid Treaty is amended by the substitution of the 
vords “ no menor ” for the words “ que no podra exceder,” 
so that the Spanish text shall run, “ A la terminacJon de un 
plazo no menor de quince dias desde que se ordenola prision y 
sujecioD ajuicio del preso,” etc. 

Article 111. —The present Declaration shall come into force 
ten days after its publication id the manner prescribed by law 
in the respective countries. 

Sweden and Kobway. 

1. Date of Treaty^ June 26th» 1873. 

Date of Order in Council, September SOtb, 1873. 

StVEDEN. 

2. Date of Treaty, July 2ad, 1907. 

Date of Order ia Council, August 12lb, 1907. 

Nobway. 

3. Date of Treaty, February 18lb, 1907. 

Date of Order in Council, July 6Ui, 1907. 

Tbeaty op 1873. 

Artide I. 

The High Contracting Parties engage to deliver up to each 
other those persons wbo, being accused or convicted of a crime 
committed in the temtory of the one Party, shall be found 
within the territory of the other Party, under the circumstances 
and conditions stated in the present Treaty. 

AtiicU II. 

The crimes for which the extradition is to be granted are the 
following 

1. Murder (child murder and poisoning included) or 
attempt to murder. 

2. Manslaughter. 

3. Counterfeiting or altering money, uttering or Iringing 
into circulation haouingly counterfeit cr altered mcney. 
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Article XV. 

Every article found in the possession of the individual 
claimed at the time of his arrest shall, if the competent authority 
so decide, be seized, in order to be delivered up with his person 
at the time when the extradition tahes place. Such delivery 
shall not be limited to the property or articles obtained by 
stealing or by fraudulent banfauptcy, but shall extend to every¬ 
thing that may serve as proof of the crime or ofience, and shall 
take place even when the extradition, after having been granted, 
cannot be carried out by reason of the escape or death of the 
individual claimed. 

The rights of third parties with regard to the said property 
or articles are nevertheless reserved. 


Article XV2. 

The High Contracting Parties renounce any claim for the 
reimbursement of the expenses incurred by them in the arrest 
and maintenance of the person to be surrendered, and his 
conveyance as far as the frontier; they reciprocally agree to 
bear such expenses themselves. 

Article Xni. 

The present Treaty shall be ratified, and the ratifications 
ehall be exchanged at London as soon as possible. 

It shall come into operation ten days after its publication, 
in conformity with the laws of the respective countries, and 
each of the Contracting Parties may at any time terminate the 
Treaty on giving to the other six months’ notice of its intention 
to do so. 


2. Declaiutiok ov FEnauARV lOrn, 1889 
Article i.—Tho English and Spanish texts of paragraph 5, 
Article II, of the Extradition Treaty of tho 4th June, 1878, 
are cancelled, and the following text is substituted there¬ 
for :— 

Unlawful carnal knowledge, or any attempt to ba^o 
unlawful carnal knowledge, of a girl under sixteen years of age. 
Indecent assault," 
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Article II. —The Spanish text of paragraph 6, Article VI, 
of the aforesaid Treaty is amended by the substitution of the 
words “ no menor ” for the words “ que no podra exceder,” 
so that the Spanish text shall run, “ A la terrainacion de un 
plazo no menor de quince dias desde que se ordenola prision y 
sujecion ^juicio del iireso,*’ etc. 

Article III. —The present Declaration shall come into force 
ten days after its publication in the manner prescribed by law 
in the respective countries. 

Sweden and Norway. 

1. Date of Treaty. June 26th. 1873. 

Date of Order in Council, September 30tb, 1S73, 

Sweden. 

2. Date of Treaty, July 2nd, 1907. 

Date of Order m Council, August 12tb, 1907. 

Norway. 

3. Date of Treaty, February 18lb, 1907. 

Dale of Order in Council, July 6tb, 1907. 

Treaty of 1873. 

Article 7. 

The High Contracting Parties engage to deliver up to each 
other those persons who, being accused or convicted of a crime 
committed in the territory of the one Party, shall be found 
within the territory of the other Party, under the circumstances 
and conditions stated in the present Treaty. 

Article II. 

The crimes for which the extradition is to be granted ate the 
foUowing 

1. ilurdcr (child murder and poisoning inclnded) or 
attempt to murder. 

2. Manslaughter. 

i Counterfeiting or altering money, attering or brinriaij 
into circulation knowingly counterfeit or ’ * - ry * 
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•L Forgery or counterfeiting or altering or uttering whit is 
forgeJ, or counterfeited, or altered. compwhenJing the crines 
desigaated in the Svrediih and Xonregiaa iK’D-d codes as counter* 
feiting or faLidcation of paper money, bank notes or other 
securities, forgery or falrincatioa of ocher public or private 
docunieais, Ukevriio the uttering or bringing into circulation or 
wilfully using such counterfeited, forged, or faUined pai'ers. 

5. Embeulcmcnt or larceny. 

6. Obtaining money or goods by false pretences, except as 
regards Norway, cases in which th* crime is not accompanied by 
aggra\-atLag circumstances according to the law of that country. 

7. Crimes by bankrupts against bankruptcy law. 

8. Fraud by a bailee, banker, agent, factor, trustee, or 
director, or memWr or public otlicer of any company, made 
criiulnal by any law for the time being in force. 

9. Kape. 

10. .\bductioa- 

11. Child'jtealiag. 

I'i. Burglary or house*b:eakiag. 

Id. Anon. 

14. Robbery with violence. 

13. Threats by letter or otherwise with intent to extort, 
except as reganis Norway, cases in which this crime is not 
punishable by the laws of that country. 

IC. Sinking or dcstrojang a wasscl at sea, or attempting to 
do so, 

17. .Vs^aults oa board a slap on the high seas with intent to 
destroy Lfe or to do grievoai boddyharoi. 

15. Revolt, or conspiracy to revolt, by two or more jersoaa 
oa Ivard a ship oa the high seas against the authority ef the 
master; excejt, as regards Norway,o.'u<pirai.y to revolt. 

The catsaiLtU'3 is aUo to take place for jurtlclj'atica m any 
of the aforesai I crimes, provided »ucli I'anicii'atioa le pun.jhab.e 
by the laws of both the Coalracticg I'arties. 

.Irticlc lU. 

No Swed.di or Norwegian subject shall be deliwred up to 
the Government of the Cnited Iurgd>.ta; and no s-bjf\t el the 
Cmtivi Kicgl.'.o shall le delivered up to the Saedish o* Nh-r* 
weg.aa Govern-iesU 
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Artiek IV. 

The estraditioD shall not take place if the person claimed has 
already been tried and discharged or punished, or is still under 
trial in the country where he has taken refuge for the crime for 
which hi3 extradition is demanded. 

If the person claimed should be under examination for any 
other cnme in the country where he has taken refuge, hia extra¬ 
dition shall be deferred until the conclusion of the trial, and the 
full execution of any punishment awarded to him. 

Article V. 

The extradition shall not take place if, subsequently to the 
commission of the crime, or the institution of the penal prosecu¬ 
tion, or the conviction thereon, exemption from prosecution or 
puutshtnent has been acquired by lapse of time, according to the 
laws of the country where the cnmioal has taken refuge. 

Article VI. 

A fugitive ciimiaal shall not be surrendered if the offence in 
respect of which his surrender is demanded, is one of a political 
character, or if he prove that the requisition for his surrender 
has in fact been made with a view to try or punish him for an 
offence of a political character. 

Article VII. 

A person surrendered by either of the High Contracting 
Parties to the other cannot, until he has been restored or bad an 
opportunity of returning to the country from whence he was 
surrendered, be triable or tried for any crime committed in the 
other country other than that on account of which the extradition 
shall have taken place. 

This stipulation docs not apply to crimes committed after 
the extradition. 

ArltcJe Vm. 

The requisitions for extradition shall be made through the 
Diplomatic Agents of the High Contracting Parties respectively. 

The requisition for the extradition of an accused person must 
be accompanied by a warranto! arrest issued by the competent 
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authority of the State requiring the extradition, and by such 
evidence as, according to the laws of the place where the accused 
IS found, would justify lus arrest if the crime had been committed 
there. 

If the requisition relates to a person already convicted, it 
must be accompanied by the sentence of condemnation passed 
against the convicted person by the competent Court of the State 
that makes the requisition for extradition. 

The requisition ought, as far as possible, to be accompanied 
by a description of the person accused or convicted, in order to 
identify him. 

A requisition for extradition cannot be founded on sentences 
passed tn contumaciam. 

Article IX. 

If the requisition for extradition be in accordance with the 
foregoing etipulatioos, the competent authorities of the State 
applied to shall proceed to the arrest of the fugitive. 

The prisoner is then to be brought before a competent 
Magistrate, who is to examine him and toconduettho preilminaty 
investigation of the case, just os if the apprehension had taken 
place for a crime committed in the same country. 

The extradition shall not take place before the expiration of 
fifteen days from the apprebcosioo, and then only if the evidence 
be found sufficient, according to the laws of the State applied 
to, either to justify the committal of the prisoner for trial, or to 
prove that the prisoner is the identical person conricted by the 
Courts of the State which makes the requisition. 

Article X. 

Inthc examinations which they have to make, in accordance 
with the foregoing stipulations, the authorities of the State 
applied to shall admit os entirely valid evidence the sworn 
deposition^ or statements of witnesses taken in the other State, 
or copies thWeof, .and likewise the warrants and sentences Issued 
tlicrcin, provided such documents arc signed or certified by a 
Judge, Magistrate, or Officer of such State, and are authco* 
ticated by the ipth of some witness, or by l>eiDg scaleil with the 
ofheial seal of the ^linisterof Justice, or some other Minuter 
of State. \ 
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Arttcie XL 

If suiEcient evidence for the extradition be not produced 
within two months from the date of the apprehension of the 
fugitive, ho shall be set at liberty. 


Article XII. 

All articles seized, which were in the possession of the person 
to be surrendered at the time of bis apprehension shall, if the 
competent authority of the State applied to for the extradition 
has ordered the delivery thereof, be given up when the extradi¬ 
tion takes place ; and the said delivery shall extend not merely 
to the stolen articles, but to everything that may serve as a 
proof of the crime. 


Arltde XIII. 

Each of the High Contracting Parties sball defray and beat 
expenses incurred by it in the arrest, maintenance and conveyance 
of the individual to be surrendered till placed on board ship, as 
well as in keeping and conveying the articles which are to be 
delivered up in conformity with the stipulations of the preceding 
Article. 

The indiridual to be soireodercd shall be conveyed to the 
port specified by the applying Government, at whose expense 
he shall be taken on board tbo ship to convey him away. 

If it bo necessary to convey the individual claimed through 
the temtoiiea of another State, the expenses incurred thereby 
shall be defrayed by the applying State. 

Article XIV. 

The stipulations of the present Treaty shall be applicable 
to the Colonies and foreign possessions of the two High Contract¬ 
ing Parties. 

The requisition for the surrender of a fugitive criminal who 
has taken refuge in a Colony or Foreign Possession of either 
Party, shall be made to the Governor or Chief Authority of such 
Colony or Possession by the Chief Consular Olncer of the other 
in such Colony or Pos se ssion; or, if the furtive has escaped 
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authority of the State requiring the extradition, and by such 
evidence as, according to the laws of the place where the accused 
13 found, would justify his arrest if the crime had been committed 
there. 

If the requisition relates to a person already convicted, it 
must be accompanied by the sentence of condemnation passed 
against the convicted person by the competent Court of the State 
that makes the requisition for extradition. 

The requisition ought, as far as possible, to be accompanied 
by a description of the person accused op convicted, in order to 
identify him. 

A requisition for extradition cannot be founded on sentences 
passed tn contumaciam. 

Artide IX. 

If the requisition for extradition be in accordance with the 
foregoing stipulations, the competent authorities of the State 
applied to shall proceed to the arrest of the fugitive. 

The prisoner is then to be brought before a competent 
Magistrate, who is to examine him and to conduct the preliminary 
investigation of the case, just os if the apprehension had taken 
place for a crime committed in the same country. 

The extradition shall not take place before the expiration of 
fifteen days from the apprehension, ond then only if the evidence 
be found sufficient, according to the laws of the State opplied 
to, either to justify the committal of the prisoner for trial, or to 
prove that the prisoner ia the identical person convicted by the 
Courts of the State which makes the requisition. 

Artide X. 

In^the examinations which they have to make, in accordance 
with the foregoing stipulations, the authorities of the State 
applied Co shall admit os entirely valid evidence the sworn 
depositions or statements of witnesses taken in the other State, 
or copies tli'crcof, and likewise the warrants and sentences issued 
therein, provided such documents arc signed or certified by a 
Judge, Magisfuatc, or Oflicer of such State, and are authen¬ 
ticated by the of some witness, or by being sealed 'rith the 
oCIIcial seal of tile 3Iinistcrof Justice, or some other Minister 
ol State. \ 
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Article XI, 

If sufficient evidence for the extradition be not produced 
within two months from the date of the apprehension of the 
fugitive, he shall be set at liberty. 


Article XII. 

All articles seized, which were in the possession of the person 
to be surrendered at the time of his apprehension shall, if the 
competent authority of the State applied to for the extradition 
has ordered the delivery thereof, be given up when the extradi¬ 
tion takes place ; and the said delivery shall extend not merely 
to the stolen articles, but to everything that may servo as a 
proof of the crime. 


Article XIII. 

Each of the PUgh Contracting Parties shall defray and bear 
expenses incuned by it in the arrest, maintenance and conveyance 
o! the individual to be surrendered till placed on board ship, as 
well as in keeping and conveying the articles which are to be 
delivered up in conformity with the stipulations of the precedmg 
Article. 

The individual to be surrendered shall be conveyed to the 
port specified by the applying Government, at whose expense 
he shall be taken on board the ship to convey him away. 

If it be necessary to convey the individual claimed through 
the territories of another State, the expenses incurred thereby 
shall be defrayed by the applying State. 


Article XIV. 

The stipulations of the present Treaty shall he applicable 
to the Colonies and foreign possessions of the two High Contract¬ 
ing Parties. 

The requisition for the surrender of a fugitive criminal who 
has taken refuge In a Colony or Foreign Possession of either 
Patty, shall be made to the Governor or Chief Authority of such 
Colony or Possession by the Chief Consular Officer of the other 
in such Colony or Possession; or, if the fugitive has escaped 
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from a Colony or Foreign Possession of the Party on whose 
behalf the requisition ia made, by the Governor or Chief 
Authority of such Colony or Possession. 

Such requisitions may be disposed of, subject always, as 
nearly as may be, to tho provisions of this Treaty, by the 
respective Governors or Chief Authorities, who, however, shall 
be at liberty either to grant the surrender, or to refer the 
matter to their Government. 

Her Britannic Majesty shall, however, be at liberty to make 
special arrangements in the British Colonies and Foreign Posses* 
sions for the surrender of Swedish and Norwegian criminals who 
may there take refuge, on the basis, as nearly as may be, of the 
provisions of the present Treaty. 


Arltclc XV. 

The present Treaty shall come into force ten days after its 
publication, in conformity with the forms prescribed by the 
laws of tho High Contracting Parties. It may be terminated by 
either of tho High Contracting Parties, but shall remain in force 
for six months after notice has been given for its termination. 


ArlicJe XVI. 

Tho present Treaty shall be ratified, and the ratifications 
shall bo exchanged at Stockholm, os soon as may be possible. 


2. Sweden (Additiosal). 

Tbo British and Swedish Governments, who agree that tho 
Treaty signed at Stockholm on tho 2Cth of June, 1873, between 
tho United Iviiigdoiu of Great Bntain and Ireland and the 
ICingdoms of Swctlcn and Norway for tho mutual surreuder of 
fugitive criminals eball remain in force between tbo United 
Kingdom of Great Britain and Ireland and tho Kingdom of 
Sweden, in so fur as its provisions apply to tho Kingdom of 
Sweden alone, and who deem it desirable to make certain addi* 
tions to tho said Treaty, have authorised the Undersigned to 
declare that the following additions should bo mado to the 
oUcocca set out in Article II of the said Treaty for which, under 
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the circumstaaccs and cooditiona stated in the said Treaty, 
extradition is to be granted:— 

19. Perjury and subornation ot perjury. 

20. Receiving any money, valuable security, or other 
property, knowing the same to have been stolen or embezzled. 

21. Malicious wounding or inflicting gnevous bodily harm. 

22. Unlawful carnal knowledge of a girl under the age of 16 
years. 

23. Bigamy. 

24. Indecent assault. 

25. Administering drugs or using instruments apt to 
procure the miscarriage of women, with intent to procure such 
miscarriage. 

26. Any malicious act done with intent to endanger the 
safety of any person travelling or being upon a railway. 

27. Knowingly making, without lawful authority, any 
instrument, tool, or engine adapted and intended for the counter* 
feiting of the coin of the realm. 

28. Malicious injury to property, if such ofience be indict* 

able. 


3. Norway (Sopplemental). 

The British and Norwegian Governments, who agree that 
the Treaty signed at Stockholm on the 2Ctb June, 1873, between 
the United Kingdom of Great Britain and Ireland and the King* 
doms of Sweden and Norway for the mutual surrender of fugitive 
criminals shall remain in force between the United Kingdom of 
Great Britain and Ireland and the Kingdom of Norway in so 
far as its provisions apply to the Kingdom of Norway alone, 
and who deem it desirahlo to make certain additions to the said 
Treaty, have authorized the Undersigned to declare that the 
following additions should be made to the oflences set out in 
Article II of the said Treaty for which, under the circumstances 
and conditions stated in the said Treaty, extradition is to he 
granted;— 

19. Perjury and subomation of perjury. 

20. Receiving any money, valuable security, or other 
property, knowing the same to have been stolen or embezzled. 

21. Maliciously wounding or inflicting grievous bodily 

harm. ^ 
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22. Unlawful carnal knowledge, or any attempt to Lave 
unlawful carnal knowledge, of a girl under the age of sixteen 
years. 

Any offence which, by the laws of both countries, is for the 
time being an extradition offence. 


Switzerland. 

1. Date of Treaty, November 26tb, 1880. 

Date of Order in Council, May 18th, 1881. 

2. Supplementary Convention, dated June 29tb, 

1904. 

Date of Order in Council, May 29tb, 1905. 

(Reproduced in loco-) 

Afltde /. 

Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland engages to deliver up, under the citcum* 
stances and on the conditions stipulated in the present Treaty, 
all persons, and the Swiss Federal Council engages to dehver up, 
under the like circumstances ond conditions, all persons, except* 
ing Swiss citizens, who having been charged with, or convicted 
by the Tribunals of one of the two High Contracting Parties of 
the crimes or offences enumerated in Article II, committed in the 
territory of the one party, shall be found within the territory of 
the other. 

In the event of the Federal Council being unable, by reason 
of his Swiss nationality, to grant (ho extradition of an individual, 
who after having committed in tho United Kingdom one of the 
crimes or offences enumerated in Article 11, should have taken 
refuge in Switzerland, the Federal Council engages to give legal 
effect to and prosecute tho charge against him according to the 
laws of the Canton of bis ori^n; and tho Go^crnmc^t of the 
United Kingdom engages to conunumcalo to tho Federal Couiici! 
all documents, depositions and proofs relating to the case, and to 
causo the commi.«sions of examiaotion directed by tho 5wi&s 
Judge, and transmitted through tho proper Diplomatic channel 
to bo executed gratuitously. 
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Article II. 

The crimes for which the extradition U to be granted are 
the following:— 

1. Murder (including infanticide) and attempt to murder. 

2. Manslaughter. 

3. Counterfeiting or altering monej-, uttering or bringing 
into circulation counterfeit or altered money. 

4. Forgery, or counterfeiting or altering, or uttering what 
is forged or counterfeited or altered; comprehending the crimes 
designated in the Penal Codes of both States, as counterfeiting 
or falsification of paper money, bank-notes, or other securities, 
forgery or falsification of other public or private documents, 
likewise the uttering or bringing into circulation, or wilfully 
using such counterfeited, forged, or falsified papers. 

6. Embezzlement or larceny. 

6. Obtaining money or goods by false pretences. 

7. Crimes against bankruptcy law. 

8. Fraud committed by a bailee, banker, agent, factor, 
trustee or director, or member or public officer of any Company 
made criminal by any law for the time being in force. 

9. Rape. 

10. Abduction of minors. 

11. Child-stealing or kidnapping. 

12. Burglary, or house-breaking, with criminal intent. 

13. Arson. 

14. Robbery with violence. 

15. Threats by letter or otherwise with intent to extort. 

IG. Perjury or subornation of perjury. 

IT. Malicious injury to property, if the offence be indict¬ 
able. 

The extradition is also to take place lor participation in any 
of the aforesaid crimes, as an accessory before or after the fact 
provided such participatioa be punishable by the laws of both 
Contracting Parties. 


Article III. 

A fugitive criminal may be apprehended in cither country 
under a warrant issued by any Police Magistrate, Justice of the 
Peace, or other competent authority, on such information or 
complaint, and such evidence, or after such proceedings as would 
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in the opioioa of the authority issuing the warrant, justify the 
issue of a warrant if the crime had boon committed or the {icrson 
convicted in that partof the dominions of the two Contracting 
Parties in which the Magistrate, Justice of the Peace, or other 
competent authoritycsereises jurisdiction; prorided, however, 
that, in the United Kingdom, the accused shall, in such case, bo 
sent as speedily as )>osribIe before a Police Magistrate in 
London. 

Requisitions for provisional arrest may be addtei..'fd by i^ost 
or by telegraph, provided they purport to be sent by some 
judicial or other competent authority. Such ivqui.>.ition must 
contain a description in general terms of the crime or offence, 
and a statement that a warrant has been gr.auted for the 
arrcc-t of the criuiioal, and that his extradition mil be demanded. 

He shall in accordance with this Articlcbo discharged, as 
well in the United Kingdom as in Snitrcrland, if within the term 
of thirty days a requisition for extradition shall not baro boon 
made by the Diplomatic Agent of the country claiming his 
surrender in accordance with the stipulations of this IVeaty. 

Article li\ 

The requisition for extradition must always be made by the 
way of diplom-icy, and to wit. in Switzerland by the Britu-h 
Minister to the lYr^dent of the Confctleration, and in the United 
Kingdom to the Secretary of State for Foreign Affairs by the 
S\eus ConsubGcccral in London, who, for the purlx^^c3 of this 
Treaty, is hereby recognise*! by Her Majesty as a Diplomatic 
iUptesentative of SwiUeiland. 

.frtieZe F. 

In the dominions of Her Britancic Majesty, other than the 
Colonics or iortign jK«s*'C}'»rons ol Hex Majesty, the manner ol 
proceeding shall bo os follows 

(o) In the case of a i>erson accused—* 

The requiMtion for the surrender shall be mule to Her 
Cntianic Maicsly’s rnncijial Secretary of State for Foteigu 
Affairs by the Diplomatic Repre»rntau\c of the Swiss Confcdcra* 
Ucn. The sad dcmaul shall be oceomjunicd by a warrant of 
arrest, or other equivalent julicial document, issued by a Judge 



or Jla^trato duly authorised to take /£ tU 

charged against the accused m Sntzcria&d, ai>d d'J/ s-utu'-iiv 
cated depositions or statements taken on oath, iji bv>*- 4 ui!/ 
declared to be true, before such Jodge or 
setting forth the said acts, and containing a dfetCTi;/!',;; 
person claimed, and any particulars which may terre Vi »-i* x.'V 
him. 

The said Pnncipal Secretary of State shall t'K-ii 

documents to Her Britannic Majesty’s Pnndi>al zj 

State for the Home Department, who shall then, by or/l>,|- '..vi* g 
his hand and seal, signify to some Police Magistrate in ^ 
that such requisition has been made, and require him, if tJ>«: 
due cause, to issue his warrant for the apprehension of 
fugitive. On the receipt of auch order from the Beor^Ury /4 
State, and on the production of such evidence as woul/j, in 
opinion of the Magistrate, justify the issue of the warrant if 
crime had been committed m the United Kingdom, U sJs ‘1 
issue his warrant accordingly. 

^Vhca the person claimed shall have been apprcben/IvJ ^ 
shall be brought before the ^la^trato who issued the war/a/.t 
or some other Police Magistrate m London, If the evidence't/> 
be then produced shall he such as to justify, according to the law 
of England, the committal for trial of the prisoner, if the criaw of 
which be is accused had been committed in the United Kingdow 
the Police Magistrate shall commit him to prison to await tht> 
warrant of the Secretary of State for his surrender; sending 
immediately to the Secretary of State a certificate of the com- 
mittal and a report upon the case. 

After the expiration of a period from the committal of 
the prisoner, which shall never be Iei,s than fifteen days, the 
Secretary of State shall, by order under his hand and seal, order 
the fugitive criminal to be scat to such seaport town as shall in 
each special case, he selected for his delivery to the Swis« 
Government. 

(&) In the case of a person convicted— 

The course of proceeding shall be the some as in the case of a 
person accused, except that the warrant to be transmitted by th* 
Diplouialic Representative of SwitietUad iu support of 
requisition shall clearly set forth the crime or oilenco of 
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in the opinion of the authority issuing the warrant, justify the 
issue of a warrant if the crime bad been committed or the person 
convicted m that partof the dominions of the two Contracting 
Parties in which the Magistrate, Justice of the Peace, or other 
competent authority exercises jurisdiction; provided, however, 
that, In the United Kingdom, the accused shall, in such case, be 
sent as speedily as possible before a Police 3Iagistrate in 
London. 

Bequisitions for provisional arrest may he addressed by post 
or by telegraph, provided they purport to be sent by some 
judicial or other competent authority. Such requisition must 
contain a description in general terms of the crime or offence, 
and a statement that a warrant has been granted for the 
arrest of the criminal, and that his extradition will be demanded. 

He shall in accordance with this ^Irticle be discharged, as 
well in the United Kingdom os in Switzerland, if within the term 
of thirty days a requisition for extradition shall not have been 
made by the Diplomatic ^\gent of the country claiming his 
surrender in accordance with the stipulations of this Treaty. 

AriicU IV. 

The requisition for extradition must always be made by the 
way of diplomacy, and to %vit, in Switzerlond by the British 
3Iimstcr to the President of the Confederation, and in the United 
Kingdom to the Secretary of State for Foreign Affairs by the 
Swiss Consul-General in London, who, for the purposes of this 
Treaty, is hereby recognised by Her Jlajesty as a Diplomatic 
Bepresentative of Switzerland. 

Jrticfc V, 

In the dominions of Her Britannic Majesty, other than the 
Colonics or foreign possessions of Her 3Iajcsty, the manner of 
proceeding shall bo os follows :— 

(a) In the cose of a person accused— 

The requisition for tbo surrender shall bo made to Her 
Bntaunic Jlajcaty’s Pnncipol Secretary of State for Foreign 
Adairs by the Diplomatic Jleprcscstati%o of tbo Swiss Confedera¬ 
tion. Tho said demand shall bo accompanied by a warrant oi 
arrest, or other equivalent judiaal document, issued by a Judge 
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or Magistrate duly authorbed to take cognizance of the acts 
charged against the accused id Switzerland, and duly authenti¬ 
cated depositions or statements taken on oath, or solemnly 
declared to be true, before such Judge or Magistrate, clearly 
setting forth the said acts, and containing a description of the 
person claimed, and any particulars which may serve to identify 
him. 

The said Principal Secretary of State shall transmit such 
documents to Her Bntannic Majesty’s Principal Secretary of 
State for the Home Department, who shall then, by order under 
his hand and seal, signify to some Police Magistrate in London 
that such requisition has been made, and reqmre him, if there he 
due cause, to issue his warrant for the apprehension of the 
fugitive. On the receipt of such order from the Secretary of 
State, and on the production of such evidence as would, in the 
opinion of the Magutrate, justify the issue of the warrant if the 
crime bad been committed in the United Kingdom, he shall 
issue hU wanant accordingly. 

^7bco the person claimed shall have been apprehended, he 
shall be brought before the Magistrate who issued the warrant, 
or some other Police Ma^trate in London. If the evidence to 
be then produced shall be such as to justify, according to the law 
of England, the committal for trial of the prisoner, if the crime of 
which ho is accused had been committed in the United Kingdom, 
the Police Ma^trate shall commit him to prison to await the 
warrant of the Secretary of State for his surrender; sending 
immediately to the Secretary of State a certiheate of the com- 
nuttal and a report upon the case. 

After the expiration of a period from the committal of 
the prisoner, which shall never be le»s than hfteen days, the 
Secretary of State shall, by order under his hand and seal, order 
the fugitive criminal to be sent to such seaport town os shall, in 
each special case, be selected for his delivery to the Swiss 
Government. 

(&) In the case of a person convicted— 

The course of proceeding shall be the same as in the case of 
person accused, except that the warrant to be transmitted by t’ 
Diplomatic HcprcscnUtire of Switzerland in support of 
requisition shall clearly set forth the crime or odence of w' ’ 
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person claimed has been convicted, and state the place and date 
of his conviction. 

The evidence to be produced shall consist of the penal 
sentence passed against the convicted person by the competent 
Court of the State claiming his extradition, 

(c) Persons convicted by judgment m default or arret de 
cojilumace shall be, in the matter of extradition, considered as 
persons accused, and may os such be surrendered. 

(d) After the Police hlagjstrate shall have committed the 
accused or convicted person to prison to await the order of a 
Secretary of State for his surrender, such person shall have the 
light to apply for a writ of habeas corpus; if he should so apply, 
his surrender must be deferred until after the decision of the 
Court upon the return to the writ, and even then can only take 
place if the decision is adverse to the applicant. In the latter 
case the Court may at once order his delivery to the person 
authorized to receive him, without waiting for the order of a 
Secretary of State for his surrender, or commit him to prison to 
await such order. 


JfUde VI. 

In Switzerland the manner of proceeding shall be os 
follows 

The requisition for the extradition of an accused person 
must be accompanied by an authentic copy of the warrant of 
arrest, issued by a competent official or Magistrate, clearly setting 
forth the crime or offence of which be is accused, together wifh a 
properly legalized information setting forth the facts and evidence 
upon which the warrant was granted. 

If the requisition relates to a person already convicted, it 
must bo accompanied by on authentic copy of the sentence or 
conviction, setting forth the crime or offence of which ho has been 
convicted. 

The requisition must also be accompanied by a descnplion 
of tho {/erson claimed, and, if it be pouible, by other in/ormatiun 
and particulars which may serve to identify him. 

AfUr having exanuned these documents, tho Swiss Federal 
Council shall communicate them to the Cantonal Government 
in whose territory the jicrson charged is found, in order that ho 
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may be examined by a judiaal or police ofScer oa the lalject ol 
their contents. 

The Cantonal Government will transmit the procii'Vcflal ol 
the examination, together with oil the documents, accompanied, 
if there be one, by a more detailed rejort to the Federal Counal, 
who, after having e-tammed them, and litre be no oppotitioa 
on either side, will grant the extradition, and will conununitate 
its decision both to the British Legation and to the Cantozul 
Government in question, to the latter in orrler that it may t^-nd 
the person to be aurrendered to such place on the frontli'r, and 
dehver him to such foreign police authority as the J'ritith Legao 
tion may name in each special case. 

Should the documents fiirnuhc<l with a view of proving th« 
facts or of estabhshing the identity of the accuK/J, or the partis 
culars collected by the Swiis autliorities, apiajar intuifitlmt, 
notice shall be immediately given to the Liploi/utic JU p/i u 
tive of Great Britain, in onler that he may funihU fniihif 
evidence. If such further evhleoc^i ho not furnithiA 
fifteen days, the person arrested shaii |,o set at Jd/c/ty, 

In the event of the application of ihU 'i'r‘'4l/ J/tjng 
contested, the Swiss Fulcral Council wiil transmit tha dot'll 
ments ("dossier”) to the Swim Fulcral 'JVihu/ml, whowdot/jt 
is to decide definitely the question whahcfoatr«<lit//y« shovhf bo 
granted or refused. 
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in fact, been made with a view to try and punish him for an 
oSence of a political character. 


Article XII. 

The extradition shall not take place if. subsequently to the 
commission of the crime, or the institution of the penal prosecu¬ 
tion, or the conviction thereon, exemption from prosecution or 
punishment has been acquired according to the laws of tho 
State applied to. 


Arttde XIII. 

The extradition shaU not take place if the person claimed 
on tho part of the Government of the United Kingdom, or the 
person claimed on tho part of the Swiss Government, has alread 
been tried and discharged or punished, or is still under tnal 
in one of the Swiss Cantons or in the United Kingdom respect¬ 
ively, for the crime for which hb extradition U demanded. 

ArtuJe XIV, 

If the person claimed on the part of the Government of the 
Umted Kingdom, or if the person claimed on the part of the 
Swiss Government, should be under examination, or have been 
condemned for any other crime, in one of the Swiss Cantons or 
in the Umted Kingdom, respectively, hia extradition may he 
deferred until he shall have been set at liberty in due course of 
law. 

In case such individual should be proceeded against in the 
country in wlucli ho has taken refuge, on account of obhgatious 
contracted towaids private indiriduals, his extradition shall 
nevertheless, tako place; the iojuied party retaimog hU right to 
prosecute his claims before the competent authonty, 

Artidt XV. 

U the indiridual claimed by one of the two High Contracting 
Parties in pursuance of the present Treaty should be also claimed 
by one or several other Powers, on account of other ennee 
or oQencca committed upon thek respective temtorie^ hw 
U. EA W 
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provided such documents purport to be signed or certified by 
a Judge, ilagistrate, or officer of sucb State, and are autbea- 
ticated by tbe offiwal seal of a British Secretary of State, 
or of the Chancellor of the Sniss Confederation, being affixed 
thereto. 

The personal attendance of witnesses can be requited only 
to establish the identity of the person who is being proceeded 
against with that of the person arrested. ~ 

Aflicle Vni. 

If proof sufficient to warrant the extradition be not furnished 
within two months from the day of the apprehension, the person 
arrested shall be discharged from custody. 

Article IX. 

In cases where it may be necessary, the Swiss Govcrniueat 
shall be represented at the English Courts by the Law Officers of 
the Crown, and the Enghsh Government in the Sniss Courts by 
the competent Swiss authorities. 

The respective Governments will give the necessary assist¬ 
ance within their territories to the Bepresentatives of the other 
State who claim their intervention for the custody and security 
of the persons subject to extradition. 

No claim for the rcpa)'meDt of expenses for the assistance 
mentioned in this Article shall he made by cither of the Contract¬ 
ing Parties. 

Article X. 

The present Treaty shall apply to crunes and offences 
committed prior to the siguaturo of the Treaty; but a person 
surrendered shall not be tried for any crime or offence committed 
in the other country before the extradition other than the crime 
for which Lis surrender has been granted. 

ArtiAe XI. 

A fugitii D cnnunal shall not bo surreudered if the offence 
inrcspcct of which h'ls surrender is demanded U one of ajioluical 
character, or if he prove that the rcquhition for his surrender has. 
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io fact, been made with a view to tr^r and punish him for an 
offence of a political character. 

Jrtide XII. 

The extradition ahall not take place if, subsequently to the 
commission of the crime, or the institution of the penal prosecu¬ 
tion, or the conviction thereon, exemption from prosecution or 
punishment has been acquired according to the laws of the 
State applied to. 


Article XIII. 

The extradition ahall not take place if the person claimed 
on the part of the Government of the United Hungdom, or the 
person claimed on the part of the Swiss Government, has already 
been tned and discharged or punished, or u still under trial, 
in one of the Swiss Cantons or m the United Kingdom respect¬ 
ively, for the crime for which his extradition is demanded. 

Article XIV. 

If the person claimed on the part of the Government of the 
United Kingdom, or if the person claimed on the part of the 
Swiss Government, should be under examination, or have been 
condemned for any other crime, m one of the Swiss Cantons or 
in the United Kingdom, respectively, his extradition may be 
deferred until be shall have been set at liberty in due course of 
law. 

In case such individual should be proceeded against in the 
country in which ho has taken refuge, on account of obligations 
contracted towards private individuals, his extradition shall, 
nevertheless, take place ; the injured party retaining his right to 
prosecute his claims beforo the competent authority. 

Artide XV. 

If the indiridual claimed by one of the two High ContrMtai^ 
Parties in pursuance of the present Treaty should be ' ^ * 

by one or several other Powers, on account of other 
or offences committed upon their respective 

U, EA 



244 


■DNITED STATES. 


IftHTED SrAT£3. 

1, Treaty of August 9th, 1842, Article X. 

2v Conventioa dated July 12th, 1889* 

Date of Order in Council, March 21st, 1890, 

3. Convention dated December ]3th, 1900. 

Date of Order in Council, June 26th, 1901. 

4. Convention dated April I2tl), 190S. 

Date of Order in Council, February lltfa, 1907# 

1. United States. 

1. Treaty among other things for tha giving up of Crimbal 
Fugitives from Justice, in certain cases. Signed at Washington, 
9th August, 1842. 

Afltcle A. 

It is agreed that Her Britannic Majesty and the United 
States shall, upon mutual requisitions by them or their ministers, 
officers, or authotiries, respectively made, deliver up to justice all 
persona -who being charged with the crime of murder, or assault, 
with intent to commit murder, or piracy, or arson, or robbery, or 
forgery, or the utterance of forged paper, committed within the 
jurisdiction of either, shall seek an asylum, or shall be found 
within the terntories of tbo other; provided that this shall 
only be done upon such evidence of criminality os, according to 
the laws of the place where the fugitive or person so charged 
shall he found, would jusUfy Ms apprehension and commitment 
for trial, if the crime or olicnee had there been committed; 
and the respective Judges and other Magistrates of tho ti\o 
Gu%crnmcnts shall have jiowcr, jurisdiction and authority, 
upon complaint made under oath, to issue a warrant for (ho 
apprehension of the lugitrix, or person so charged, that ho may 
be brought before such Judges or other Magbtrates, respeeth ely, 
to the end that the ozdence of criminality may bo heard and 
considered; and if, on such hcanug, the evidence bo deemed 
sufficient to sustain tho charge, it shall bo the duty of tho 
examining JuJgo or Magistrate to certify the same to tho 
proi>cr cxccuti>o authority, that a «arrant may issue lor tho 
surrender of such fugitive. Tho expense of such apprehension 
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and delivery stall be borne and defrayed by the party who 
makes the requisition and receives the fugitive. 


2. United States. 

ArticU I. 

The provisions of the said Xth Article are hereby made 
applicable to the following additional crimes 

1. ^lanslaughter when voluntary. 

2. Counterfeiting or altering money; uttering or bring* 
ing into circulation counterfeit or altered money. 

3. Embezzlement, larceny, receiving any money, valuable 
security or other property, knowing the same to have been 
embezzled, stolen, oc fraudulently obtained. 

4. Fraud by a bmtee, banker, agent, factor, trustee, or 
director or member or officer of any company, made criminal 
by the laws of both countries. 

5. Perjury, or subornation of perjury. 

6. Rape, abduction, child-stealing, kidnapping. 

7. Burglary, house-breaking or shop-breaking. 

8. Piracy by the law of nations. 

9. Revolt, or conspiracy to revolt, by two or more persona 
on board a ship on the high seas, against the authority of the 
master, wrongfully sinking or destroying a vessel at sea, or 
attempting to do so; assault on board a ship on the high seas, 
with intent to do grievous bodily barm. 

10. Crimes and offences against the laws of both countries 
for the suppresrion of slavery and slave-trading. 

Extradition is also to take place for participation in any of 
the crimes mentioned in this Convention or in the aforesaid Xth 
Article, provided such participation bo punishable by the laws 
of both countries. 

ArticU II. 

A fugitive criminal shall not be surrendered, if the offence in 
respect of which his surrender is demanded be one of a political 
character, or if be proves that the requisition for his surrender 
has in fact been made with a view to try or punish him for 
offence of a political character. 
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UiriTED STATES. 


No person surrendered by either of the High Contracting 
Parties to the other shall be triable or tried, or be punished foe 
any poUtical crime or offence, or for any act connected therewith 
comniittcd previously to bis extradition. 

If any question shall arise as to whether a case comes within 
the provisions of this Article, the decision of the authorities of 
the Government in whose jurisdiction the fugitive shall be at the 
time shall be final. 


Arlicl6 in. 

No person sunendcred by or to either of the High Contract* 
ing Parties shall he triable or be tried for any crime or offence 
committed prior to his extradition, other than the offence for 
which he was surrendered, until be shall have hod an opportunity 
of returning to the country from which he was surrendered. 


ArlkU IV. 

All articles seized which were in the possession of the person 
to be surrendered at the time of his apprehension, whether being 
the proceeds of the crime or offence charged, or being material 
as evidence in making proof of the crime or offence, shall, so far ns 
practicable, and if the competent authority of the State applied 
to for the extradition has ordered the delivery thereof, be giicn 
up when the extradition takes place. Nevertheless, the rights 
of third parties with regard to the articles aforesaid shall be 
duly respected. 


Article F. 

If the individual claimed by one of the two High Contracting 
Parties, in pursuance uf the present Convention, should also be 
claimed by one or several other Powers on account of crimes or 
offencca committed witbm their respective jurisdictions, Lis 
extradition shall bo granted to that State whose demand is fiist 
received. 

The provisions of this Article, and also of Articles II to IV 
inclusive, of the present Convention, shall apjdy to surrender for 
offences sjiccificd in the afore.^.'iid Nth Article, as well os to 
•urrender for offences si>cclficd in this Conventioo. 
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Arltde VI. 

The extradition of fu^tives under the provisions of this 
Convention and of the said Xth Article shall be carried out in 
Her Majesty’s dominions and in the United States, respectively, 
in conformity with the laws regulating extradition for the time 
being in force in the surrendering States 

ArticU VII. 

The provisions of the said Xth Article and of this Convention 
shall apply to persona convicted of the crimes therein respectively 
named and specified, whose sentence therefor shall not have 
been executed. 

In case of a fugitive cruninal alleged to have been convicted 
of the enme for which hia surrender is asked, a copy of the record 
of the conviction, and of the sentence of the Court before which 
such conviction took place, duly authenticated, shall be produced, 
together with the evidence proving that the ptisenex is the person 
to whom such sentence refers. 

AtUch Yin. 

The present Convention shall not apply to any of the crimes 
herein specified which shall have been committed, or to any 
conviction which shall have been pronounced, prior to the date 
at which the Convention shall come into force. 

Article IX. 

This Convention shall be ratified, and the ratifications shall 
be exchanged at London as soon as possible. 

It shall come into force ten days after its publication, in 
confonmly with the forms prescnbal by the laws of the High 
Contracting Parties, and shall continue in force until one or the 
other of the High Contracting Parties shall signify its wish to 
terminate it, and no longer. 


3. Umtco States. 


Article I, 


Iht following crimes are added to the list of crimes numbered 
I to 10 in the first Article of the said Convention of July 12 
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Treaties with States to which the Extradition 
Acts do not apply. 

1. Nepal. 

I. Extradition Treaty, dated the 10th February, 1855. 

II. Supplemental memorandum to above treaty, dated the 
23rd of July, 1866. 

III. Further supplemental memorandum to above treaty, dated 

the 24th of June, 1881. 

IV. Treaty of Frieodahtp, dated the 21st December, 1923. 

2. Hyderabad. 

1. Extradition Treaty, dated 8tb May, 1867. 

II. Agreement modifj’ing provisions of above treaty, dated 

21st July, 1887. 

3. Hajputana States. 

I. Extradition Treaty with Ulwur, dated 12th of October, 
1867. 

11. List of States pusscseing identical treaties. 

III. Agreement with Ulwur modifying above treaty. 

IV. Description of States with identical modifying agreements. 


1. NEPAL. 


Treaty between the IloNOURAntE East I.sdia Coupany and 
I lls Highness Maiuraja Duerat Soori.vder Vikbau Sau 
Bauadoor, Raja or Nepal, IOtu Feuruarv, 1855. 


Attiele /. 

The tno Governments hereby agree to act upon a system of 
.strict reciprocity as hereinafter mcotioaed. 
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Arltdt II. 

Neither GorerameDt shall be bouad in any case to surrender 
any person not being a subject oi the Gorernment making the 
requisition. 

Artide III. 

Neither Government shall be bound to deliver up debtors, 
or civil offenders or any person charged with any offence not 
specified in Article 4. 


Artidt IV. 

3ubjectt to the above bmitations, any person who shall be 
charged with having committed, within the territories of the 
Government making the lequmtion, any of the under-mentioned 
offences, and who shall be found withjo the territories of the 
other, shall be surrendered; the offences are murder, attempt 
to murder, rape, maiming, thuggee, dacoity, higb-way robbery, 
poisoning, burglary, and arson. 

Artide V. 

In no case shall either Government be bound to surrender 
any person accused o! an offence, except upon requisition duly 
made by, or by the authority of, tbe Government within whose 
territories the offence shall be charged to have been committed, 
and also upon such evidence of criminality, as according to the 
laws of the country iu which tbe person accused shall be found, 
would justify his apprehension, and sustain the charge if the 
offence |iad been there committed. 

^rficZe VI. 

If any person attached to tbe British Kesidency, or living 
within the R&ddency boundaries, not being a subject of the 
Nepalese Government, commit in any part of the Nepalese 
territories, beyond the Besidency boundaries, an offence which 
would lender him liable to pumshment by the Nepalc^e courts, 
he shall be apprehended and made over to the British Resident 
for trial and punishment, but subjects of the Nepal State under 
aimilar circumstances are cot to be given up by the Nepalese 
Government for punishment. ShoUd any Hi^ustance hler 
chants or other subjects of the Honourable Com|:any, not 
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Tbeaties with States to which the Extbaditios 
Acts do not APPLy. 

I. Nepal. 

I. Extradition Treaty, dated tlic 10th February, 1855. 

II. Supplemental memorandum to above treaty, dated tbe 
28rd oi July, 1866. 

III. Further supplemental memorandum to above treaty, dated 

the 21th of June, 1881. 

IV. Treaty of Friendship, dated the 21st December, 1923. 

2. Hyderabad. 

1. Extradition Treaty, dated 8th May, 1867. 

II. Agreement modifying provisions of above treaty, dated 
21st July, 1887. 

3. Bajpotana States. 

I. Extradition Treaty with Ulwur, dated 12th of October, 
1867. 

II. List of States possessing identical treaties. 

III. Agreement with Ulwur modifying abo\’e treaty. 

lY. Description of States with identical modifying agreements. 


1. NEPAL 

1 . 

Treaty between the Honourable East India Company and 
His Highness Maharaja Dqeraj Soorindeb Vikram Sah 
Baradoob, Raja of Nepal, IOth February, 1855. 

Artide 1. 

The two Governments hereby agree to act upon a system of 
. strict reciprocity as heremafter mentioned. 
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Article II. 

Neither GovcrQmcQt shall be bound in an^ case to surrender 
any person not being a subject of the Government making the 
requisition. 

Article III. 

Neither Government shall be bound to deliver up debtors, 
or civil oSenders or any person charged with any offence not 
specified in Article 4. 


Article IV. 

Subjeett to the above UoiitatioDs, any person who shall be 
charged with having committed, within the territories of the 
Government making the requisition, any of theunder-mentioned 
offences, and who shall be found within the territories of the 
other, shall be aunendeted; tbe offences ate murder, attempt 
to murder, rape, maiming, thuggee, dacoity, high*way robbery, 
poisoning, burglary, and arson. 

Article V. 

In no case shall either Govenunent be bound to surrender 
any person accused of an offence, except opoo requisition duly 
made by, or by the authority of, tbe Government within whose 
territories tbe offence shall be charged to have been committed, 
and. also upon such evidence of criminality, as according to the 
laws of the country in which tbe person accused shall be found, 
would justify his apprehension, and sustain tbe charge If the 
offence had been there comcoitted. 

Artide VI. 

If any person attached to the British Eesideney, or living 
within the Besideocy boundaries, not being a subject cf the 
Nepaleie Government, commit in any psrt of the XepsJese 
tenitoriee, beyond the Besidea^ liouadarie.*, sa offence which 
would realet liable to p..aisfaiaent by the Nepal’ urts, 
he fchaU be appithenled and made over to the Bnri ^t 

for trial and pucibhment, but subjects of tie Nepal 
circumstances are not to be pven up ly ti 
Covcrcmcut for punishment- Should any Hindus 
d.anU or other aubiects c£ the Honourable Cc 
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HTDEEABAD. 


Article IV. 

Subject to the abovo limitations, any person who shall be 
charged with having committed within the territories belonging 
to or administered by the Government making the requisition, 
any of the undermentioned offences, and who shall be found 
within the territories of the other, shall be surrendered; the 
ofiencca axe:— 

(1) Mutiny. 

(2) Bebellion. 

(3) Murder. 

(4) Attempting to murder. 

(6) Rape. 

(6) Great personal violence. 

(71 Maiming. 

(8) Dacoity. 

(9) Thuggee. 

(10) Robbery. 

(11) Burglary. 

(12) Knowingly reemving property obtained by dacoity, 

robbery or burglary. 

(13) Thefts of property exceeding 100 rupees in value. 

(14) Cattle-steabog. 

(16) Breaking and entering a dwe)ling‘housc and steahng 
therem. 

(16) Setting fire to a village, bouse, or town. 

(17) Forgery or uttering forged documents. 

(18) Counterfeiting current com 

(19) Knowingly uttering base or counterfeit coin. 

(20) Embezzlement, whether by public officers or other 

persons. 

* (21) Kidnapping. 

* (23) Abduction. 

(23) Remg an nwipaswy to an/of tbeabore-mearioned 
offences. 


Artxele V. 

In no case shall either Government be bound to surrender 
any person accused of any offence except upon requisition duly 

* Thew oQonocs ^vero added to tbu list subsequently in correspond. 
CDce With U. E. U. tbe Nizam's GoTernnunt. 
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made by, or by tbe aatboritj of, tbe Government witbin w 
temtonea the odence sbaU be charged to bavo been commi 
and also npon such evidence of criminality as, accorvUug t( 
laws of tbe country in which the person accused shall bo fo 
would justify his apprehension and sustain tho charge, i 
oSence bad been there committed. 


Aritdt VI. 

The above Treaty shall continue in forco until either oi 
the other of the High Contracting Parties shall give notk 
tbe other of its wish to tenmnatc it, and no longer. 


Article VII. 

All existing engagements and agreements shall contliu 
full force. 


Agreenunl made beiuxen Ht$ Ilighnm tie Nita\n mul tl 
Government of India, modi/yvig Ute proviitoni of (he 
treaty of 1867. 

Whereas a Treaty lelaUng to tho cxtrotlilion of otfen 
was concluded on the 25tb May 1807 between tho llritUli (lov 
ment and tbo Hyderabad State; and wiiuuijas the jtiocu 
prescribed by tbe Treaty (or tho extradition of o|Ten<krs f 
British India to tbe Hyderabad State has Ixlii 
experience to be less simple and clicctivu than the proi4.j 
prescribed by the law os to tbe cxtrorditiuii of olfciiiKrs in f 
in Batiih Imliai It U Ucrohy agtu>-l ttm iJj-, 

Government and the Hyderabad Stale that the provisions r;f 
Treaty presenbing a procedure f«ir the cxtra-lilion of (AU. 1.1 
shall no longer apply to cases of extradition from Hritish fj 
to the Hyderabad State, but that the pn/toJure prti/,, 
by the law as to the extradition of olIcr,.I«-ia f,,r the i 
being ta force in Bntiih India thall Le foIh/i*t,l in 
iuch case. 

Signed at n>deraLad Deccan, ca lie istoiy Crtt ,] 
July cne thouiarJ ei,.ht hcrafrtd anl t.ghiy^>to 
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nXSERADAD. 


Article IV. 

Subject to tbc above hmitations, any person who shall bo 
charged with having committed within the territories belonging 
to or administered by the Government making the requisition, 
any of the undermentioned offences, and who shall be found 
within the territories of the other, shall be surrendered; the 
offences are:— 

(1) Mutiny. 

(2) Rebellion, 

(3) Murder. 

(1) Attempting to murder. 

(5) Rape. 

(6) Great personal violence. 

(7) Maiming. 

(8) Dacoity, 

(9) Thuggee. 

(10) Robbery, 

(11) Burglary. 

(12) Knowingly receiving property obtained by dacoity, 

robbery or bui^lary. 

(13) Thefts of property exceeding 100 rupees in value. 

(14) Cattle-stealing. 

(15) Breaking and entering a dwelling-house and stealing 

therein. 

(16) Setting ffro to a village, bouse, or town. 

(17) Forgery or uttenng forged documents. 

(18) Counterfeiting current coin. 

(19) Knowingly uttering base or counterfeit coin. 

(20) Embezzlement, whether by public officers or other 

persons. 

* (21) Kidnapping. 

* (22) Abduction. 

(23) Being an accessory to any of the above-mentioned 
offences. 


Article F. 

In no case shall either Government be bound to surrender 
□y person accused of any offence except upon requisition duly 

* These oScnce* were added to this list suLsequoatlj in correspond- 
Qce with H. E. U. the Nizam’s aoTcnuneat, 



ArticU V/. 


The above Treaty shall contlnuo in 
the other of the High Contracting ).Vn\j' !**'*’' ' 

the other of its wish to terminate it, n/»l t,tf ' ‘''''' 


Article VII. 


AH existwg engagements and 
fuU force. 


agrccmcM, 


11 . 

Agreement made beitnxn His Highness the HItarn ft/,4 >• 
(?et>crnff»enr 0 / /»idta, modifying the frovUlons /./ ti ^ 
treaty of I8C7. ' ^ 

WflERBAS a Treaty relating to the extradition of ,,tf. ' 
was concluded on the 25 th ilay 1867 between the Uritlnh 
meat and the Hyderabad State; -two mrERexs t/ie 
prescribed by the Treaty for the extradition of offendrj, 
British India to the Hyderabad State has been louiA 
experience to bo less simple and effective than the 11 x 0 , 4 , 
prescribed by the law as to the extradition of offenders jti 
in British India: It is hereby agreed between the 
Government and the Hyderabad State that the pro\-isions o( lU 
Tzcaty prescribing a procedure for the extradition 0 / offe« ’ 
shall no longer apply to cases of extradition from British ’ 
to the Hyderabad State, but that the procedure prc' 
by the law os to the extradition of offenders ' 
being in force in British India shaii be folio 
such Case. 
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nTDEBABAD. 


Article IV. 

Subject to tbe above Umitations, any person who shall be 
charged with ha^ung committed -within the tenitones belonging 
to or administered by the Government making the requisition, 
any ol the undermentioned offences, and who shall be found 
within the territories of the other, shall be surrendered; the 
offences are:— 

(1) Mutiny. 

(2) Rebellion. 

(3) Murder. 

(4) Attempting to murder. 

(5) Rape. 

(6) Great personal violence. 

(7) Maiming. 

(8) Dacoity. 

(9) Thuggee, 

(10) Robbery. 

(11) Burglary. 

(12) Knowingly receiving property obtained by dacoity, 

robbery or burglary. 

(13) Theita of property exceeding 100 rupees in value. 

(14) Cattle*stcaling. 

(15) Breaking and entering a d-welllng^house and stealing 

therein. 

(16) Setting 6ro to a village, house, or town. 

(17) Forgery or uttering forged documents. 

(IS) Counterfeiting current coin 

(19) Knowingly uttering base or counterfeit coin. 

(20) Embezzlement, whether by public officers or other 

persons. 

* (21) Kidnapping. 

* (22) Abduction. 

(23) Being an accessory to any ot theabove-meotiQned 
offences. 


Article V, 

Id no case shall either Government be bound to surrender 
any person accused of any offence except upon requisition duly 

* Thes« oSeaccs were added to this list subsequent]; in correspond* 
coco with U. £. U. the Nizan'a Qotcnme&t. 
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made by, oi by tbe authority of, the Government 'within whose 
teintories the ofience shall be charged to have been committed, 
and also upon such evidence of crumnality as, according to the 
laws of the country in which the person accused shall be found, 
woiJd justify hi3 apprehension and sustain the charge, if the 
ofience had been there committed. 

Article VI. 

The above Treaty shall continue in force until either one or 
the other of the High Contracting Parties shall give notice to 
the other oi its wish to terminate it, and no longer^ 

Aritde VII. 

All existing engagements and agreements shall continue in 
full force. 


II. 

Agreement made bcticecn Bts Highness the Nizam and the 
Government 0/ India, modifying the provisions of the 
lre<dy of 1807. 

Whereas a Treaty relating to the extradition of offenders 
was concluded on the 25th May 1867 between the British Govern* 
ment and the Hyderabad State; and wnsREAS the procedure 
prescribed by the Treaty for the extradition of offenders from 
British India to the Hyderabad State has been found by 
experience to be .less simple and effective than the procedure 
presenbed by the law as to the extradition of offenders in force 
in British India: It is hereby agreed between the Bntish 
Government and tbe Hyderabad State that the provisions of the 
Treaty prescribing a procedure foe tbe extradition ot ijuffenders 
shall no longer apply to cases of extradition from 
to the Hyderabad State, but that the prr ■ 
by the law as to the extradition of offenders 
being m force in British India shail be folic 
such cose. 

Signed at Hyderabad Dcccan, on tbe tw 



3. RAJPDTANA STATES. 


L 

Ulwcr. 

Treoly, daifd r2/A of October, 1S67. 

Article 1. 

That any person, whether a British or a foreign subject, 
eoninritting a heinous offenco in British territory, and seeking 
aheitcr within iheUmiuotthe Ulwur State, shall ho apprehended 
and dcliNcred up by the Utter Government to the former on 
requisition in the usual manner. 

-4rfifU //. 

That any person, being a subject of Ulwur, committing a 
heinous oSenco within tho UmiU of the Ulwur State, and seeking 
asylum in British territory, will be apprehended and delivered 
up by the latter Government to the former on requudUon in the 
usual manner. 


ArticU in. 

That any I'crson, other than an Ulwur subject, committing 
a heinous oGenco within the limits of the Ulwur State, and 
socking asylum in Britishtemtorj*, will be apprehended, and the 
COSO investigated by such Courtas the Bnti^h Goveruiueat may 
direct. As a general rale, such cases will be tried by the Court 
of the Political Oiheer, in whom the j>ohUcal sujxirvision of 
Ulwur may at tho time be vested, 

/r. 

That in no case shall either Government bo bound to 
surrender any i»ci>oa aceoscd of a heinous odcnce, eacept upon 
rcquiMlion duly mailo by, or by tho authonty uf, tho Govtmmeat 
within whooo territories tho offenco shall bo charged to have 
been committeil.'^and al>o Qj)oa»uch evidence of ciiininahty as, 
according to the laws of the country in which the I'crsou accused 
shall bo found, would justify his appnhcnrion, and sustain 
tho charge if the odcnce had been there committed. 



mzatix ft. 


.4rticlc 


That the foUowing oCtnceal^ 
category of hemoua offencea 


‘Joes/d*. 


1. —Harder. 

2. —Attempt to murder. 

3. —Culpable homicide uader a**- 

grayatiag drcamatancca. 

4. —^Thuggee. 

5. —Poisoaing. 

6. —Rape. 

7. —Causing grievous hurt. 

8. —Child-stealing. 

9. —Selling females. 

10.—^Dacoity. 


4*—Aiv.^ 

18 -~Cruaitii 

tioft f I , 

oaeace*. *''''»* 


Artuh V/. 

The expenses of any apprehension, detention 
made in virtue of the foregoing 8UpuiatioD?ehalU^^r‘^'^'''r 
defrayed by the Government mabng the tcquuitioa 


Article vn. 

The above Treaty shall continue in force until eith 
High Contracting Parties ahaU jpve notice to the 
wish to tenainatc it. ''f r* 


Article F/1/. 

Kothing herein contained shall be deemed to aCtet 
Treaty now existing between the Iligb Contracting p. *^'7 
except so far as any Treaty may be repugnant thereto. 


n. 



3. RAJPDTANA STATES. 


I. 

UtWUR. 

Extradition Treaty, daUd \2lh of October, 1867. 

Article I. 

That any person, whether a British or a foreign subject, 
committing a heinous oSence in Bntish temtory, and seeking 
shelter within the limits of the Ulwur State, shall be apprehended 
and dehvered up by the latter Government to the former on 
requisition in the usual manner. 

Article II. 

That any person, being a subject of Ulwux, committing a 
heinous odence within the limits of the Ulwur State, and seeking 
asylum in British territory, will be apprehended and dehvered 
up by the latter Government to the former on requisition in the 
usual manner. 


Article 111. 

That any person, other than an Ulwur subject, committing 
a heinous ofience within the linuts of the Ulwur State, and 
seeking asylum in Bntbh temtory, will be apprehended, and the 
case investigated by such Court as the British Government may 
direct. As a general rule, such,cases ivill he tried by the Court 
of the Political Officer, in whom the political supervision of 
Ulwur may at the time be vested. 

Arlide tV, 

That in no case ahall mthec Government be bound to 
surrender any person accused of a hemous oScnce, except upon 
requisition duly made by, or by the authority of, the Government 
witlun whose territories the offence shall bo charged to have 
been committed .‘^and also uponeuch evidence of cnxninality as, 
according to the laws of the country in which the person accused 
shall be found, would justify Jus apprehension, and sustain 
the charge if the offence bad ^en there committed. 
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Ariide V. 

That the foUomng offences be deemed as coming within the 
category of heinous offences :— 

1.—^Murder. 


2. —Attempt to murder. 

3. —Culpable homicide under ag¬ 

gravating circumstances. 

4. —^Thuggee. 

5 —Poboning. 

6. —Rape. 

7. —Causing grievous hurt. 

8 —Child'SteaUng. 

9.—Selling females. 

10.—Dacoity. 


11. —Bobbery. 

12. —Burglary. 

13. —Cattle-theft. 

14. —^Arson. 

16. —Forgery. 

]C.—Counterfmting coin, or 
uttering base com. 

17. —Crinunal breach of trust. 

18. —Cnnunal misappropria¬ 

tion of property. 

19. —Abetting the above 

offences. 


ArticU yi. 

The expenses of any apprehension, detention, or surrender 
made in virtue of the foregoing sUpufatioos shall be borne and 
defrayed by the Government making the requisition. 

^rtiefe vn. 

The above Treaty shall cooUuue in force until either of the 
High Contracting Parties shall give notice to the other of its 
wish to terminate it. 


Article VIII. 

Nothing herein contained shall be deemed to affect any 
Treaty now exbting between the High Cootracring Patties, 
except 80 far as any Treaty may be repugnant thereto. 

II. 

Exactly similar treaties were entered Into by the following 
States and the dates speciSed against each:—Bans>vara, 21th 
December 18CS; Bharatpur, 21Ui December ISG7; Bikaner, 
3rd February 1S09; Bundi, 1st February l&CO; Dholpjr, Hth 
January ISdS; Dungarpur, 7tb March 18C9 ; JiJ* 

l&CS; Jaisalmcne, 10th March 1870; * < 

St. i:a 
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hajputajja states. 


1868; Jodhpur, 6th August 1868; Kasauli, 27th November 
1863; Kishangarh, 27th November 1863; Koba, Gth February 
1869; Pattabgaih, 22nd December 1863; Siiohi, 9th. October 
IS67; Took, 28th January 1869; ITdaipur, I6th December 1863 
See Aitchisoa’a Treaties, voL III. 

III. 

Agreement SOTpLEMcjiTARr to toe Treats’ of 1867 
REOARDiifc Extradition'. —1887. 

^Vhereas a Treaty relating to the extradition of offenders 
was concluded on the 29th October, 1867, between the British 
Government and the Ulwur State : And whereas the procedure 
prescribed by the Treaty for the extradition of offenders from 
British India to the Ulwur State has been fovind by experience 
to be less simple and effective than the procedure prescribed by 
the law as to the extradition of offenders m force in British 
India: It is hereby agreed between the Britbh Government 
and the Ulwur State that the provisions of the Treaty prescribing 
a procedure for the extradition of offenders shall no longer apply 
to cases of extradition from British India to the Ulwur State; 
but that the procedure prescribed by the law as to the extradi* 
tion of offenders for the time being in force in British India 
shall be followed in every such case. 


IV. 

SimiUr supplementary agreements have been entered Into 
by all the States specified in Part II of this Appendix. 



INDEX. 
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acx;essories— 

liability ol> to extradition. -4. 

ACCUSED— 

deSnition of. 23. 

doea sot mclsde persons dealt witb under security sections oi Gnmisal 
Procedore Code, 31. 
eridenoe on behalf of, must be heard. 27. 
includes person condemned for contumacy, 23. 

AMERICA—See UjrrrtD States. 
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not a political oSendcr. 27. 

ARREST— 

warranu of, intercolooial baching, S. 
rrarrant of, proTUiooal. 0,83. 
without warrant, 49. 
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treaty with, text of, 139. 

.8 

bail— 

poacr to admit to, 28, 4>. 

BELGIUM— 

supplementary coureotions with, 145, )4C. 
treaty with, text of, 13d. 

BRITISH POSSESSION— 

application of Extradittoo Act to, 2, 23, 
definition of, Ot. 

surrender of fugilire ofiendera between, 8, 9, li\ 79, rf ftj. 

O 

CANADA- 

law of extradition In. 1. 

COLONIES— 

Pugiurs Ofirnders .\et, 79. 

grcNjping of India With, UDdrrF«s>UTe Oden Jem Act, 9, C% * 

COMMITTAL— 

warrant of, 28,99. 
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jurisdiction, CO. 

OONTUJIAOi’— 

person convicted of, znay 1 m extradited, 23, 03. 

CONVIOTION— 

definition of, 23, 05. 

CORPUS DELrCTI— 
return of, 30. 

CBBIE— 

committed on high seas, 65. 

extradition crime, meaning of. 20, 23, 

may be aubjcct of concumnt jiirudiction, 30. 

D 

DENIfARK— 

treaty vitb, text of, 147. 

DEPOSITIONS— 

poircr of SlagUtratetotaVe. io absence of accused, SO, 
DESERTERS— 

/ram /orciga ships, 13. 


EUROPEAN BRITISn SUBJECT— 
definition of, 20 

EVIDENCE— 

admissible, 26, 27. 

sutficiency of, before magistrate, 34. 

to be produced, 20. 

EXTRADITION— 

to British India, Fart III, TO. 

EXTRADITION ACT, 1S70, I, S5. 
application to British India, 2. 
text of, 35. 

EXTRADITION ACT, 1873— 
text of, lOl. 

EXTRADITION ACT, 1895— 
text of, 105 

EXTRADITION ACT, 1900— 
text of, loo. ‘ 

EXTRADITION CRUtE— 
mesninz of, 20. 23. 
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definition of, 20. 
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admissible, 26, 21. 

sufficiency of, before magistrate, S4. 

to be produced, 20. 

EXTRADITION— 
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EXTRADITION ACT, IS70,1. 3S. 
application to British India, 2. 
text of, 85. 

JIXTRADITIQN ACT. 1873— 
text of, 101. 

EXTRADITION ACT. 1895— 
text of, 105 

EXTRADITION ACT, 1906— 
text of, 106. 

EXTRADITION CRmC— 
meaning of, 29, 23. 



